
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 107th CONGRESS, FIRST SESSION

b This symbol represents the time of day during the House proceedings, e.g., b 1407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

.

H10069

Vol. 147 WASHINGTON, THURSDAY, DECEMBER 13, 2001 No. 173

House of Representatives
CONFERENCE REPORT ON S. 1438,

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2002

Mrs. MYRICK. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 316 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 316
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the
conference report to accompany the bill (S.
1438) to authorize appropriations for fiscal
year 2002 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the Armed
Forces, and for other purposes. All points of
order against the conference report and
against its consideration are waived. The
conference report shall be considered as
read.

The SPEAKER pro tempore. The gen-
tlewoman from North Carolina (Mrs.
MYRICK) is recognized for 1 hour.

Mrs. MYRICK. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Texas (Mr. FROST), pending which
I yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only.

This morning, the Committee on
Rules met and granted a rule providing
for further consideration of S. 1438, the
fiscal year 2002 Department of Defense
Authorization Act. The rule waives all

points of order against the conference
report and against its consideration.
The rule also provides that the con-
ference report shall be considered as
read.

Mr. Speaker, this rule allows us to
finish up our work on the defense bill.
All of us, on both sides of the aisle, rec-
ognize that we must provide for our
military in this time of crisis. Indeed,
the gentleman from Texas (Mr. FROST)
who is managing this rule for the mi-
nority, has always been a strong advo-
cate for our men and women in uni-
form.

The American people realize how im-
portant this is because we can leave
nothing to chance. The primary pur-
pose of the Federal Government is to
defend our citizens, and the military is
our primary source of that defense. We
must act quickly to give our men and
women in uniform the tools that they
need to patrol our borders and to pre-
vent terrorist attacks.

So let us pass this rule and pass the
underlying defense bill. At the end of
the day, we will have provided $343 bil-
lion to our Armed Forces, the largest
increase in support for our military
since the mid-1980s. These funds in-
clude $7 billion to fight terrorist, and
at this crucial time in our history, this
bill is most important.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, as we speak, Mr. Speak-
er, the brave men and women of the

U.S. military are halfway around the
world waging and winning the war on
terrorism. Their courage and profes-
sionalism are a fitting tribute to the
strength and unity of the United States
of America.

At the same time, the American peo-
ple have pulled together to support the
war abroad, and to protect each other
here at home.

Here in Congress, there is strong bi-
partisan support for America’s Armed
Forces. The history of this defense au-
thorization bill reflects that fact. In
August, the House Committee on
Armed Services reported its original
version on a bipartisan vote of 58–1.
The full House then passed H.R. 2586 by
a vote of 398–17 on September 25. I am
confident that another large, bipar-
tisan majority will pass this conference
report today.

Mr. Speaker, that is because Demo-
crats and Republicans are strongly
committed to America’s national de-
fense and to the first rate military that
carries it out. The security of the
United States of America is not a par-
tisan issue.

Mr. Speaker, this is a good con-
ference report, and the gentleman from
Arizona (Chairman STUMP) and the
gentleman from Missouri (Mr. SKEL-
TON), the ranking Member, deserve tre-
mendous credit for their hard work for
America’s troops.

This conference report provides $7
billion to combat terrorism and defeat
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weapons of mass destruction, a sub-
stantial and much-needed increase. It
provides for a significant military pay
raise, and for substantial increases in
critical readiness accounts. It
strengthens research for tomorrow’s
weapons and equipment, while pro-
viding the weapons and equipment the
U.S. military needs today.

Mr. Speaker, I am especially pleased
by the substantial quality of life im-
provements in this bill. It includes a
significant pay raise of between 5 and
10 percent for every member of the
military. And to boost critical mid-
level personnel retention, much of the
pay raise will be directed toward junior
officers.

The bill also significantly increases
health benefits for servicemembers and
their families, and it provides $10.5 bil-
lion, some $528 million more than the
President requested, for military con-
struction and family housing, because
the men and women who defend Amer-
ica should not have to live and work in
substandard facilities.

b 1100
I am also pleased that this con-

ference report continues to fund the
wide range of weapons programs that
ensure our military superiority
throughout the world. For instance, it
includes more than $2.6 billion for the
initial production of 13 of the F–22
Raptor aircraft, the next-generation
air dominance fighter for the Air
Force. The conference report also in-
cludes $379 million for F–22 advance
procurement for fiscal year 2003, and
more than $865 million for research and
development for this aircraft.

Additionally, Mr. Speaker, the con-
ference report provides some $1.5 bil-
lion for continued development of the
Joint Strike Fighter, the high-tech-
nology, multi-role fighter of the future
for the Air Force, the Navy and the
Marines. And it includes $1.3 billion for
the procurement of 11 MV–22 Osprey
aircraft for the Marine Corps, and
$559.4 million for research and develop-
ment for the Navy, Air Force and Spe-
cial Operations Command versions of
this vital aircraft.

Mr. Speaker, all of these aircraft are
important components in our national
arsenal, and moving forward on their
research and production sends a clear
signal that the United States has no
intention of relinquishing our air supe-
riority.

The first duty of the Congress, Mr.
Speaker, is to provide for the national
defense and for the men and women
who protect it. This bipartisan bill
does a great deal to improve military
readiness and to improve the quality of
life for our men and women in uniform,
as well as for their families.

For that reason, I urge the adoption
of this rule and of this bill.

Mr. Speaker, I reserve the balance of
my time.

Mrs. MYRICK. Mr. Speaker, I reserve
the balance of my time.

Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, it is well known that Ameri-
cans today have a very special chal-
lenge. With the backdrop of the loss of
life on September 11, we do have the re-
sponsibility to ensure that this Nation
is secure.

With that, Mr. Speaker, I do rise in
support of this rule and, as well, offer
my tentative support for the authoriza-
tion bill. I say that because we are
doing what we need to do as it relates
to our military personnel. We are pro-
viding them with the necessary pay
raise to provide the excellence and the
remuneration that they deserve in en-
suring the safety of this Nation and
around the world. It is important as
well that they have the necessary
equipment, the necessary flight equip-
ment and training that this legislation
suggests.

Mr. Speaker, however, I believe that
there are dollars expended that could
be utilized in a different approach. We
need dollars for homeland security, and
this bill includes $8.3 billion for bal-
listic missile defense. There is no
proof, Mr. Speaker, that this expendi-
ture of dollars is going to make Amer-
ica any more secure. There is no proof
that, in fact, these dollars could not be
better utilized in providing dollars to
our emergency first responders, our po-
lice and fire, to our public hospital sys-
tem. Anthrax is still a scare in this Na-
tion and the better direction would
have been to utilize these dollars. No
one has determined as to whether or
not this world will enter into a nuclear
war and these ballistic missile dollars
will be of any value.

Additionally, I would hope that the
$14 billion for nuclear weapons-related
activities of the Department of Energy
will be used to end nuclear prolifera-
tion. That would be the better use of
those dollars.

Mr. Speaker, it would have been help-
ful if all of us could have had the kind
of input and assessment on how these
dollars should have been directed. To
the personnel, I say yes. To the im-
provement in housing and other living
conditions, yes. To the necessary
equipment utilized by our military, ab-
solutely. But to the needs of those who
also confront homeland defense, we did
not do them a service in this legisla-
tion.

For the very reason that we are
fighting terrorism, Mr. Speaker, I be-
lieve it is necessary to support this leg-
islation; but I hope that we will have,
as the Congress continues, the oppor-
tunity to reassess the direction in
which we go.

Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from Maine
(Mr. BALDACCI).

Mr. BALDACCI. Mr. Speaker, I thank
the Member for yielding me the time. I
want to also thank the ranking mem-
ber, the chairman of the committee,
and the membership of the committee

for their fine work. I think that they
have, under very difficult cir-
cumstances, gone about doing the work
that is important to the country and
uniting the country and making sure
that the country is protected.

What I am concerned about is that
this House has continually stood up
and voted against any additional base
closure commissions. I recognize that
there is the possibility of a recom-
mittal motion which will be able to be
addressed, but I also notice that there
may not be any time to be able to have
that discussion. I know that the House
has stood firm and negotiated in very
difficult circumstances to be able to
make what they felt was a very impor-
tant effort in this regard. But having
been a part of a process in 1995 and wit-
nessing it firsthand and also being able
to watch it and participate in another
instance back in 1988 in that process
and then recognizing that we may not
have gained the savings that were sup-
posed to be gained, and then also at the
same time recognizing that a lot of the
communities that were left behind
were truly left behind, there was no ad-
ditional resources for environmental or
community cleanup. Once the facility
was closed, that was it; and we were
left as communities to have to struggle
with that.

I am concerned about pushing this
forward, also, at the same time that we
are looking at a war that we really
have not got complete understanding
in terms of the depth and degree of
what we are up against in terms of this
worldwide effort against terrorism. I
appreciate the House conferees and
their resistance to this motion in this
element of the bill, but I also recognize
that it now is in the conference report.
I wanted to have an opportunity to be
able to address it because I do not
think at this time that it makes sense
to be moving forward in this regard at
the same time that we are still trying
to develop the quadrennial report in
terms of our defense needs and at the
same time we are trying to better as-
certain whether those bases are going
to be needed or not needed. And I think
it is at a time where we are at war and
united in the war effort, we will begin
engaging communities and also areas
and interests to be trying to protect
those bases at the same time that we
are engaged in a war, which may prove
to be ultimately dividing up our
strength and unity that we have been
able to have at this time.

I wanted to register that concern
about this product. I recognize that
there is an awful lot here for pay
raises. Our troops need the pay raises,
and I noticed that health care and
other issues have been taken.

Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from Colo-
rado (Mr. UDALL).

(Mr. UDALL of Colorado asked and
was given permission to revise and ex-
tend his remarks.)

Mr. UDALL of Colorado. I thank the
gentleman for yielding me this time.

VerDate 10-DEC-2001 03:18 Dec 15, 2001 Jkt 099060 PO 00000 Frm 00002 Fmt 7634 Sfmt 0634 E:\CR\FM\K13DE7.023 pfrm09 PsN: H13PT2



CONGRESSIONAL RECORD — HOUSE H10071December 13, 2001
Mr. Speaker, I support this rule and

will support the conference report.
There are some things in the con-
ference report that are not fully satis-
factory to me, as is often the case with
conference reports. But the conference
report also includes some items that I
very strongly support, and I want to
speak briefly about two of them.

First, the conference report includes
legislation dealing with the future of
Rocky Flats, the former nuclear-weap-
ons production facility in Colorado.
Under this part of the conference re-
port, Rocky Flats will be transferred
from the Department of Energy to the
Department of the Interior once it is
cleaned up and closed and then will be
managed as a national wildlife refuge.
This builds on legislation that I first
introduced in the 106th Congress to
preserve this area for its open space
and wildlife resources and incorporates
the later bill that I developed in col-
laboration with Senator ALLARD. I had
the privilege of serving as a House con-
feree on this provision, and I am very
pleased that the other conferees agreed
to its inclusion in the final bill.

In years past, Rocky Flats made sig-
nificant contributions to our Nation’s
security and the economies of the local
communities surrounding it. But it was
always more than just an industrial
site. In fact, the Colorado Natural
Areas Program determined that this
6,400-acre landscape, with its prairie
grasses, numerous creeks and draws
and ponds, contains some of the most
highly valued and rare examples of dry,
upland prairie ecosystems in the coun-
try. Rocky Flats will be a most worth-
while addition to the Nation’s wildlife
refuge system.

Mr. Speaker, there is another impor-
tant reason that the House should ap-
prove the conference report. The report
includes vital funding for people cov-
ered by the Radiation Exposure Com-
pensation Act, or RECA. The people
covered by RECA include uranium min-
ers and millers and others who worked
to support the nuclear weapons pro-
gram or who were exposed to its fall-
out. And because of that exposure, they
are sick with cancers and other serious
diseases. Many of them are residents of
Colorado, New Mexico, Utah, and other
western States.

When Congress enacted the RECA
law, we promised to pay compensation
for their illnesses. But we have not
fully kept that promise. We have been
slow to appropriate enough money to
pay everyone who is entitled to be
paid. As a result, too often the Depart-
ment of Justice has had to send people
letters saying that while they are enti-
tled to the money Congress promised,
their payments would have to wait
until Congress made good on its word.
I think that should not happen again.

That is why I have joined in spon-
soring legislation to make these RECA
payments completely automatic. The
conference report does not quite do
that, but it does provide mandatory
funds for paying RECA claims through

2011, subject to certain limits. I do not
know if the limits set in the conference
report will be adequate, but it is impor-
tant that we act now to reduce the
chance that more people will be sent
IOUs instead of the money to which
they are entitled.

Mr. Speaker, for those reasons above,
I urge approval of the rule and the con-
ference report.

Mr. Speaker, I am pleased to express my
support for the provision in this bill which
would transfer the former Rocky Flats nuclear
weapons facility in Colorado to the Interior De-
partment for management as a national wild-
life refuge once the site is cleaned up and
closed.

This provision was developed through a col-
laborative partnership with Senator ALLARD.
Together, we were able to produce a bill that
we hope will stand as a model for transitioning
former nuclear weapons sites across the
country into productive natural assets for their
surrounding communities.

In shaping this legislation, Senator ALLARD
and I consulted closely with local communities,
State and Federal agencies, and interested
members of the public. We received a great
deal of very helpful input, including many de-
tailed reactions to and comments on related
legislation that I introduced in 1999 and dis-
cussion drafts that Senator ALLARD and I cir-
culated in 2000.

The Rocky Flats facility made some signifi-
cant contributions to our nation’s security and
the economies of local communities. The lan-
guage of this provision includes a strong ac-
knowledgment of that history and legacy. Its
mission has shifted from weapons production
to cleanup, and looking toward the completion
of the process I recognized a need and an op-
portunity for another new mission—to preserve
the open spaces and wildlife habitat that has
remained relatively untouched behind security
fences and guard shacks.

That is why in 1999 I proposed that the site
remain in federal ownership as open space.
And when after that there was a suggestion of
converting the site to a national wildlife refuge,
I supported that approach because it was con-
sistent with the principles of federal ownership,
open space and habitat protection, and thor-
ough, effective cleanup.

In fact, this 6,400-acre landscape, with its
prairie grasses, numerous creeks and draws,
and ponds is ideal wildlife habitat. As evidence
of this value, the Colorado Natural Areas Pro-
gram, which evaluates landscapes in Colorado
for unique, threatened and critical natural re-
sources, determined that the Rocky Flats area
contains some of the most highly valued and
rare examples of dry, upland prairie eco-
systems in the country. This area will thus be
a valued addition to the nation’s wildlife refuge
system and in so doing will thereby protect
these resources for generations to come.

This provision contains a number of ele-
ments, which I outline in more detail below.
But let me address just a couple of specific
issues that have generated much discussion.

First, the National Renewable Energy Lab-
oratory (NREL) and its National Wind Tech-
nology Center. This research facility, which is
located northwest of the site, has been con-
ducting important research on wind energy
technology. As many in the region know, this
area of the Front Range is subjected to strong
winds that spill out over the mountains and

onto the plains. This creates ideal wind condi-
tions to test new wind power turbines. I sup-
port this research and believe that the work
done at this facility can help us be more en-
ergy secure as we find ways to make wind
power more productive and economical. NREL
has been interested in expanding the wind
power research performed on this site. To ac-
commodate that, the legislation provides for
25 acres in the northwest section of the site to
be retained by DOE for the expansion of the
Center.

Second, transportation issues. Rocky Flats
is located in the midst of a growing area of the
Denver metropolitan region. As this area’s
population continues to grow, pressure is
being put on the existing transportation facili-
ties just outside the site’s borders. The com-
munities that surround the site have been con-
sidering transportation improvements in this
area for a number of years—including the po-
tential completion of a local beltway. In rec-
ognition of this, the legislation allows for some
Rocky Flats land along Indiana Street (the
eastern boundary of the site) to be used for
this purpose under certain circumstances.

Third, the legislation requires the DOE and
the Department of the Interior to develop a
memorandum of understanding to help facili-
tate smooth transition from Rocky Flats’s cur-
rent status to the new status provided for by
the legislation. In this regard it is important to
note that the legislation requires DOE to retain
any ‘‘engineered structure’’ that may be need-
ed to control the release of contamination.
This language in no way requires the DOE to
construct any facility for the long-term storage
of wastes or materials. Rather, it is expected
that wastes and materials presently stored on
the site or generated during cleanup and clo-
sure will be transported to safe and secure off-
site locations. Hence, this language is only in-
tended to refer to the types of structures typi-
cally used to control the release of contamina-
tion, such as ongoing operation and mainte-
nance intercept and treatment systems that
are envisioned under Superfund remediations.

Fourth, private property rights. Most of the
land at Rocky Flats is owned by the federal
government, but within its boundaries there
are a number of pre-existing private property
rights, including mineral rights, water rights,
and utility rights-of-way. In response to com-
ments from many of their owners, the legisla-
tion acknowledges the existence of there
rights, preserves the rights of their owners, in-
cluding rights of access, and allows the Secre-
taries of Energy and Interior to address ac-
cess issues to continue necessary activities
related to cleanup and closure of the site and
proper management of its resources.

With regard to water rights, the legislation
protects existing easements and allows water
rights holders access to perfect and maintain
their rights. With regard to mineral rights, the
Secretaries of Energy and Interior, through the
MOU, are directed to work together to address
any potential impacts associated with these
rights on the refuge. Finally, with regard to
power lines and the proposal to extend a line
from a high-tension line that currently crosses
the site, the legislation preserves the existing
rights-of-way for these lines and allows the
construction of one power line from an existing
line to serve the growing region northwest of
Rocky Flats. The DOE is presently working
with Xcel to locate the final alignment for this
power line extension to the site’s eastern
boundary.
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Fifth, the Rocky Flats Cold War Museum.

The legislation authorizes the establishment of
a museum to commemorate the Cold-War his-
tory of the work done at Rocky Flats. Rocky
Flats has been a major facility of interest to
the Denver area and the communities that sur-
round it. Even though this facility will be clean-
up and closed down, we should not forget the
hard work done here, what role it played in
our national security and the mixed record of
its economic, environmental and social im-
pacts. The city of Arvada has been particularly
interested in this idea, and took the lead in
proposing inclusion of such a provision. How-
ever, a number of other communities have ex-
pressed interest in also being considered as a
possible site for the museum. Accordingly, the
legislation provides that Arvada will be the lo-
cation for the museum unless the Secretary of
Energy, after consultation with relevant com-
munities, decides to select a different location
after consideration of all appropriate factors
such as cost, potential visitation, and proximity
to the Rocky Flats site.

Finally, cleanup levels. Some concerns were
expressed that the establishment of Rocky
Flats as a wildlife refuge could result in a less
extensive or thorough cleanup of contamina-
tion from its prior mission that otherwise would
occur. Of course, that is not the intention of
this legislation. The legislation ensures that
the cleanup is based on sound science, com-
pliance with federal and state environmental
laws and regulations, and public acceptability.

Specifically, the cleanup is tied to the levels
that will be established in the Rocky Flats
Cleanup Agreement (RFCA) for soil, water
and other media following a public process to
review and reconsider the cleanup levels in
the RFCA. In this way, the public will be in-
volved in establishing cleanup levels and the
Secretary of Energy will be required to con-
duct a thorough cleanup based on that input.

In addition, and very importantly, the legisla-
tion specifies that the establishment of the site
as a wildlife refuge cannot reduce the level of
cleanup—thereby establishing that the wildlife
refuge designation establishes a minimum
standard for cleanup while still allowing for
more extensive cleanup and removing any
possibility of a lesser cleanup based on use of
the lands for a wildlife refuge.

Mr. Speaker, I want to express my thanks to
Senator ALLARD for his outstanding coopera-
tion in drafting this important legislation. I am
very appreciative of his contributions and
those of his staff and look forward to imple-
menting this provision.

I also want to say thank you for all the work
and input of the many individuals and groups
involved with Rocky Flats and with developing
this refuge legislation. There are too many to
mention, but I would like to specially acknowl-
edge and thank all of the entities that com-
prise the Rocky Flats Coalition of Local Gov-
ernments—Boulder and Jefferson Counties,
and the cities of Arvada, Boulder, Broomfield,
Superior and Westminster. I also want to
thank the past and present members of the
Rocky Flats Citizens Advisory Board. My
thanks also go to the members of the Friends
of the Foothills and Rachael Carson Group,
the local chapter of the Sierra Club.

In the past, Rocky Flats has been off-limits
to development because it was a weapons
plant. That era is over—and its legacy at
Rocky Flats has been very mixed, to say the
least. But it has left us with the opportunity to

protect and maintain the outstanding natural,
cultural, and open-space resources and value
of this key part of Colorado’s Front Range
area. This provision will accomplish that end,
provide for appropriate future management of
the lands, and will benefit not just the imme-
diate area but all of Colorado and the nation
as well.

Here is a brief outline of the main elements
of this part of the conference report. It—

Provides that the Federally-owned lands at
Rocky Flats site will remain in federal owner-
ship; that the Lindsay Ranch homestead facili-
ties will be preserved; that no part of Rocky
Flats can be annexed by a local government;
that no through roads can be built through the
site; that some portion of the site can be used
for transportation improvements along Indiana
Street along the eastern boundary; and that
25 acres be reserved for future expansion of
the National Wind Technology Center just
northwest of the site.

Requires DOE and the U.S. Fish and Wild-
life Service to enter into a Memorandum of
Understanding within 18 months after enact-
ment to address administrative issues and
make preparations regarding the future trans-
fer of the site to the Fish and Wildlife Service
and to divide responsibilities between the
agencies until the transfer occurs; provides
that the cleanup funds shall not be used for
these activities.

Specifies when the transfer from DOE to the
Fish and Wildlife Service will occur—namely
when the cleanup is completed and the site is
closed as a DOE facility.

Describes the land and facilities that will be
transferred to the Fish and Wildlife Service
(most of the site) and the facilities that will be
excluded from transfer (including any cleanup
facilities or structures that the DOE must
maintain and remain liable for);

Directs that the transfer will not result in any
costs to the Fish and Wildlife Service.

Directs that the DOE will continue to be re-
quired to clean up the site and that in the
event of any conflicts, cleanup shall take pri-
ority; maintains DOE’s continuing liability for
cleanup.

Requires the DOE to continue to clean up
and close the site under all existing laws, reg-
ulations and agreements.

Requires that establishment of the site as a
National Wildlife Refuge shall not reduce the
level of cleanup required.

Requires the DOE to clean up the site to
levels that are established in the Rocky Flats
Cleanup Agreement as the agreement is re-
vised based on input from the public, the regu-
lators and the Rocky Flats Soil Action Level
Oversight Panel.

Requires DOE to remain liable for any long-
term cleanup obligations and requires DOE to
pay for this long-term care.

Establishes the Rocky Flats site as a Na-
tional Wildlife Refuge 30 days after transfer of
the site to the Fish and Wildlife Service.

Provides that the refuge is to be managed
in accordance with the National Wildlife Ref-
uge System Administration Act.

Provides that the refuge’s purposes are to
be consistent with the National Wildlife Refuge
System Administration Act, with specific ref-
erence to preserving wildlife, enhancing wild-
life habitat, conserving threatened and endan-
gered species, providing opportunities for edu-
cation, scientific research and recreation.

Directs the Fish and Wildlife Service to con-
vene a public process to develop management

plans for the refuge; requires the Fish and
Wildlife Service to consult with the local com-
munities in the creation of this public process.

Provides that the public involvement proc-
ess shall make recommendations to the Fish
and Wildlife Service on management issues—
specifically issues related to the operation of
the refuge, any transportation improvements,
any perimeter fences, development of a Rocky
Flats museum and visitors center; requires
that a report is to be submitted to Congress
outlining the recommendations resulting from
the public involvement process.

Recognizes the existence of other property
rights on the Rocky Flats site, such as mineral
rights, water rights and utility right-of-way; pre-
serves these rights and allows the rights hold-
ers access to their rights.

Allows the DOE and the Fish and Wildlife
Service to impose reasonable conditions on
the access to private property rights for clean-
up and refuge management purposes.

Directs the DOE and the Department of the
Interior to address any potential impacts asso-
ciated with mineral rights (and other property
rights) on the refuge.

Allows Xcel, Colorado’s public utility, to pro-
vide an extension from their high-tension line
on the site to serve the area around Rocky
Flats.

Authorizes the establishment of a Rocky
Flats museum to commemorate the history of
the site, its operations and cleanup.

Requires the DOE and the Fish and Wildlife
Service to inform Congress on the costs asso-
ciated with implementing this Act.

Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from New
Jersey (Mr. PASCRELL).

Mr. PASCRELL. Mr. Speaker, I urge
all my colleagues to vote in favor of
the DOD authorization bill. It includes
funding for a program that helps a
group of people that are near and dear
to all of our hearts, our firefighters.

The DOD bill authorizes $900 million
per year for the next 3 years for the
Firefighter Assistance Grant program,
that bill which was introduced in 1999
and passed last year with a tremendous
amount of support across the aisle.

Today, we authorize this grant pro-
gram at the level it should have been
authorized in the first place. We are
sending a message to the appropri-
ators, letting them know how valuable
we think this program really is. Just
last month, we passed the VA–HUD ap-
propriations bill which provides fund-
ing of $150 million for fiscal year 2002.
It is far from the amount that I think
the members of our fire services de-
serve and need. But it is a start. If Sep-
tember 11 taught us anything, it is the
importance of the firefighters as first
responders to the public safety equa-
tion. We had to scrape and beg to get
$100 million last year in an emergency
spending bill.

The leadership told us they did not
believe us when we said the fire serv-
ices needed this money desperately.
Boy, were they wrong. Of the 32,000 fire
departments in this country, over
19,000 of them applied for these grants,
totaling up to $3 billion in requests. I
am a bit chagrined that we are still
scraping and begging the appropriators
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for a measly $150 million in view of the
problem. But I tell you, we will take it.

Trust me, you will be hearing from
all of the fire departments in your dis-
tricts around the country, both career
and volunteer. The odds are that all of
us have a few fire departments at home
that will not get a grant this year be-
cause there was not enough money.
Next year, I bet we will not be begging
and scraping. Next year I bet we will be
a lot closer to our newly authorized
funding level of $900 million, because
there are few heroes in our lives, people
who put their necks on the line day in
and day out to keep us safe. That is
what we are doing here today. We are
giving back to those heroes.

b 1115

I know our contribution to this wor-
thy cause will continue to rise as each
of you hears from your own constitu-
ents about the need for more fire per-
sonnel, more safety equipment and ve-
hicles.

Mr. Speaker, I want to thank folks
from both sides of the aisle.

Mr. FROST. Mr. Speaker, I yield my-
self 1 minute.

Mr. Speaker, this is a good piece of
legislation. This is the House of Rep-
resentatives operating on a bipartisan
basis at its highest level. I urge adop-
tion of this rule and adoption of this
conference report.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mrs. MYRICK. Mr. Speaker, I have
no further requests for time, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
Mr. STUMP. Mr. Speaker, pursuant

to House Resolution 316, I call up the
conference report on the Senate bill (S.
1438), to authorize appropriations for
the fiscal year 2002 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe personnel strengths for
such fiscal year for the Armed Forces,
and for other purposes.

The SPEAKER pro tempore (Mr.
GUTKNECHT). Pursuant to the rule, the
conference report is considered as hav-
ing been read.

(For conference report and state-
ment, see proceedings of the House of
December 12, 2001, at page H 9333.)

The SPEAKER pro tempore. The gen-
tleman from Arizona (Mr. STUMP) and
the gentleman from Missouri (Mr.
SKELTON) each will control 30 minutes.

The Chair recognizes the gentleman
from Arizona (Mr. STUMP).

Mr. STUMP. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I am pleased to bring
before the House the conference report
on the fiscal year 2002 Defense Author-
ize Act.

This legislation results from almost 2
months of intense conference activity
resolving hundreds of issues in dis-
agreement with the Senate. It is fair to
say that this conference report rep-
resents the ultimate compromise, as it
has something in it to disappoint vir-
tually everyone involved.

But, that is the nature of this proc-
ess. You win some, you lose some, and
others you try to find a middle ground.
The important point, however, is that
we have been able to reach an agree-
ment that, in the aggregate, is a good
bill and deserves the support of the
House.

This bill stays true to the bipartisan
and bicameral goal of all conferees,
protecting the welfare of our fighting
men and women during this time of cri-
sis and providing the President and
Secretary of Defense the needed tools
to accomplish their difficult mission.

Over the strong reservation of many
House Members, including myself, we
have agreed to authorize a round of
base closures, but not until 2005. We
have ensured that the next round of
BRAC will stay focused on the over-
riding objective of enhancing the mili-
tary posture of the United States and
not blindly saving pennies or cutting
political deals.

The bill also places the decision proc-
ess on the thorny issue of Naval train-
ing on the island Vieques back where it
belongs, in the hands of the Navy offi-
cials and out of the political realm.

This conference report also arrives at
a good solution on how to proceed with
the critical development of a ballistic
missile defense system. The agreement
provides the President with the option
to spend the full amount requested on
this important program.

Finally, the bill authorizes the most
generous pay raise in 20 years and pro-
vides a number of other enhancements
of benefits for our men and women in
uniform and their families.

Mr. Speaker, at this moment, half-
way around the globe, thousands of
sons and daughters are engaged in a
noble cause against the forces of evil
and intolerance. Our job is to support
them and provide them with the nec-
essary resources and tools to success-
fully accomplish this task and ensure
that they are safely returned to their
families.

The bill provides for all of those
goals, and I commend it to my col-
leagues for support.

Before concluding, I want to briefly
express my thanks to all the conferees
who have worked so hard on these
issues and in particular, my friend and
partner, the gentleman from Missouri
(Mr. SKELTON), who has shared my firm
commitment to ensuring that this bill
and the interests of the troops were not
sacrificed due to the political difficul-
ties we have faced this year.

Mr. Speaker, I reserve the balance of
my time.

Mr. SKELTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of S. 1438, the National Defense Au-

thorization Act for fiscal year 2002. I
will explain why in a moment, but first
let me compliment my friend, the gen-
tleman from Arizona, on the truly out-
standing job he did in shaping the con-
ference report. This is the maiden voy-
age of the gentleman from Arizona (Mr.
STUMP) as chairman of the Committee
on Armed Services, and the seas were
far from smooth. Many of the issues
that faced us were particularly dif-
ficult for him personally. But I applaud
his leadership, and I thank him, and I
recognize that the totality of the bill is
more important. When our country is
at war, he handled that extremely well,
and let me thank him publicly for that.

Mr. Speaker, the fact that we are
considering this bill today reflects the
commitment of the Committee on
Armed Services members that we must
provide for the men and women of our
military when they are sacrificing in
so many ways to defend our wonderful
country. They are depending on us. We
cannot let them down.

Let me cite a few examples. This bill
provides a pay raise of at least 5 per-
cent for officers and 6 percent for en-
listed personnel, with targeted raises
up to 10 percent for some ranks. With-
out this bill, our troops will not get
any pay raise. This bill authorizes $10.7
billion for military construction and
family housing. Without this bill,
badly needed improvements to the
housing for our service men and women
and their families will not be made.
For these reasons alone, it is impera-
tive that we pass this bill today.

Other features of the bill are just as
important. For instance, the bill au-
thorizes over $60 billion for procure-
ment and weapons systems moderniza-
tion. It includes $1 billion for chemical
and biological research to ensure that
our citizens may be protected against
terrorist attacks in the future. The bill
focuses on homeland security and au-
thorizes $2.7 billion to train and equip
local first responders to improve their
ability to respond total terrorist inci-
dents. Finally, the bill funds the oper-
ations and maintenance activities of
the Department of Defense.

I am not delighted with the outcome
of every issue. Far from it. But the
point I would make to every Member of
this House is that this legislation is vi-
tally important. Our troops need the
authorizations in this bill. They are
fighting a war.

This bill makes great strides in im-
proving America’s security. It reviews
the period since September 11 to en-
hance our military’s ability to respond
to the new, less-conventional threats
that we face. I said 3 months ago that
we have been at war for some time, and
the difference after September 11 was
that now everybody knows it.

Mr. Speaker, this conference report
is not perfect. We spend a little less for
procurement than I might like, and al-
though we do add funds above the
President’s request and the provisions
on missile defense, Vieques and base
closure are not what I might have writ-
ten on my own, the gentleman from
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Arizona (Chairman STUMP) and I agree
that the good things in this report far
outweigh the others.

This bill moves the military substan-
tially toward new ways of fighting. It
helps the Army and Marine Corps move
faster, increases the Air Force’s quali-
tative edge, and the pay raise is just
the most basic part of our comprehen-
sive improvements in quality of life for
America’s finest.

Now, more than any time in the last
decade, it is essential that this House
speak with one voice. Americans are
under fire. This vote will not be seen
only in Kabul and Baghdad, but Diego
Garcia, Fort Irwin, Norfolk and White-
man Air Force Base. Americans are
under fire. Let us give them this sup-
port and protection they deserve.

Again, Mr. Speaker, I commend the
gentleman from Arizona (Chairman
STUMP) for a job well done, and I hope
that everyone will vote for this bill.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. LARSON of Connecticut. Mr. Speaker, I
submit this statement today in support of S.
1438, the National Defense Authorization Act
for Fiscal Year 2002. Although I could not be
here today during this debate because of a
death in my family, I want to say for the record
that this is a good bill. It funds the priorities for
the nation’s military that I have championed
since becoming a member of the Armed Serv-
ices Committee. I want to thank Chairman
STUMP and Ranking Member SKELTON for their
hard work and leadership during this process.

This bill provides for a five to ten percent
pay raise effective January 1, 2001 for the
men and women serving in our armed forces.
It provides full funding for the Air Force’s crit-
ical fighter modernization programs, allowing
for the procurement of 13 new F–22 fighters
and providing over $1.5 billion for additional
Joint Strike Fighter research and development.
It also provides a $25 million increase for F–
15 engine upgrades, and $30 million for F–16
engine upgrades.

It includes number of important Army heli-
copter modernizations, including over $800
million for the Comanche next generation heli-
copter, and $10 million for important helicopter
engine modifications.

It provides full funding for procurement of a
new Virginia class attack submarine, and in-
cludes over $450 million to begin conversion
of 4 ballistic missile submarines to conven-
tional weapon platforms.

I am also pleased to see my colleagues on
the committee work so hard to address home-
land security issues, providing nearly $7 billion
for Homeland Security initiatives within the
DOD and DOE. Further, I am pleased to see
that the committee increased the existing fire-
fighter grant program from $300 million to
$900 million per year through 2004, and ex-
panded the grants to include equipment and
training to help firefighters respond to a ter-
rorist or WMD attack. While this increase in
funding is critical to addressing the needs of
our first responders, I will continue to purse
provisions of my legislation, H.R. 3161, the
Municipal Preparation and Strategic Response
Act, which seeks not only to increase funding
in the Firefighter Assistance Program for
counter-terrorism training and equipment, but

also to repeal the local funding match require-
ments of the program.

Finally, I support the bipartisan process and
the ability of members of the Committee to
work so hard to find compromises that ad-
dress the concerns of all members.

Mr. BLUMENAUER. Mr. Speaker, this con-
ference report makes tremendous progress in
strengthening our nations’s policies in dealing
with unexploded ordnance, the bombs and
shells that did not go off as intended. I very
much appreciate the efforts Chairman BOB
STUMP and Ranking Member IKE SKELTON in
raising the profile of this important issue, and
including several meaningful reforms to ad-
dress the problems these discarded military
munitions cause communities throughout our
country. Our colleagues in the Senate also
made valuable contributions and I appreciate
their wisdom and hard work. The sections ad-
dressing unexploded ordnance are 311, 312,
and 312 in the conference report. I hope that
the activity on this issue during consideration
of this year’s defense authorization signals po-
tential for additional steps forward in the fu-
ture.

Two of the four major provisions of the bill
I have introduced, the Ordnance and Explo-
sives Risk Management Act (H.R. 2605) have
been legislated in this report. Congress has fi-
nally stepped up to the plate in the campaign
to make former military sites safe. In fact, by
requiring this inventory and prioritization
scheme and establishing a separate account,
we’ve rounded first, and we’re on our way to
second base. In the near future, I hope Con-
gress will reinforce efforts within the Pentagon
to put someone in charge of munitions re-
sponse and to fund that response at a level
that will address the problem over the next
two decades, rather than the next two cen-
turies. We also need to ensure that the De-
partment of Defense, the U.S. Environmental
Protection Agency, and the states are fol-
lowing the same regulatory framework.

It is important that another round of base
closures is authorized in this conference re-
port. However, delaying that effort until after
the next two Congressional elections and the
next presidential election is problematic at
best. Maintaining the infrastructure of military
bases left over from earlier eras when needs
were different is a tremendous unnecessary
cost that prevents us from making the invest-
ments needed to address today’s changed se-
curity environment.

Our annual defense authorization and ap-
propriations bills provide opporutnity to re-
spond to changing global security conditions.
This bill authorizes spending $343 billion in fis-
cal year 2002 on our military. In addition, there
is $21 billion defense spending in the $40 bil-
lion post-September 11 supplemental and its it
highly likely that we will consider at least one
other supplemental in 2002. That means that
throughout this fiscal year, our military spend-
ing will be at least a billion dollars a day.

It has been over three months since the
tragedy of September 11. We had the chance
to make adjustments in this authorization
based on the new security environment. In-
stead, this conference report increases spend-
ing on national missile defense nearly 50 per-
cent over last year. It also continues to fund
cold war weapons systems such as the Cru-
sader mobile howitzer designed for a war from
an age long past. The Army has said it needs
lightweight force that can go anywhere in

under 100 hours, yet the Crusader is too
heavy to carry on even our largest plane. We
need a new beginning now more than ever.

Despite improvements in a few areas, I
must continue my reservations about the fiscal
year 2002 overall defense authorization and
the direction it takes us in. I will oppose this
conference report.

Mr. BENTSEN. Mr. Speaker, I rise in sup-
port of this legislation, which provides for sup-
port for U.S. troops at home and abroad who
are fighting terrorism, while providing the nec-
essary resources to improve quality of life and
readiness.

Overall, this conference report provides
much needed funding increases in several crit-
ical areas, including weapons procurement, re-
search and development, military construction,
operations and maintenance, and personnel.
In budgetary terms, the conference reports au-
thorizes $343 billion for U.S. defense needs,
matching the President’s amended request for
fiscal year 2002. The conference report rep-
resents the most significant defense budget in-
crease since the mid-1980s—which is needed
to assist the men and women of our armed
services in their ongoing efforts to combat ter-
rorism. I believe this legislation establishes an
appropriate foundation of budgetary resources
to allow the President and Congress to pay for
the war on terrorism and address many other
critical needs currently facing our nation’s mili-
tary.

Today, as our military services are being
called to conduct combat operations, we must
ensure that our military remains the best-
trained, best-equipped and most effective
force in the world. As the same time, we must
take the steps necessary to reverse recruiting
and retention trends which are down through-
out the military. To that end, I am pleased that
this legislation provides the largest military pay
raise since 1982, including a 6 percent min-
imum to enlisted members and 5 percent to
officers. This pay raise will cut the pay gap be-
tween military and private-sector pay from
10.4 to 7.5 percent. I believe the inclusion of
these much-needed provisions will improve re-
tention of highly qualified military personnel
and their families.

With respect to counter terrorism, the con-
ference report includes $5.6 billion for DOD ef-
forts to combat terrorism, including force pro-
tection, intelligence gathering, and anti-ter-
rorism programs. In addition, the conference
report increases the President’s budget by
nearly $300 million for procurement and re-
search and development programs to assist in
the war against terrorism. H.R. 2586 also in-
cludes more than $400 million to reduce the
threat posed by chemical, biological and nu-
clear weapons under the Nunn-Lugar initiative
in the former Soviet Union. With respect to
homeland defense, the conference report in-
creases the firefighter grant program from
$300 million to $900 million per year through
2004, and expands the grants program to in-
clude equipment and training to assist fire-
fighters respond to terrorist attacks or against
weapons of mass destruction.

While I will vote in support of this legislation,
I have concerns about two areas addressed
by this measure: base closures and missile
defense. With regard to base closures, I was
disappointed that the Conferees included com-
promise language originally included in the
Senate Defense Authorization bill, which
would enact the first round of base closings in
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2005. As someone who has consistent record
of supporting cost-savings in all areas of the
federal budget, I do not believe that another
round of base closures should be conducted
until the DOD can adequately evaluate and
define its military strategy and future require-
ments. The most prudent course of action
would be to allow the military to address its
budget given the current realities, and to avoid
any actions that might damage military mod-
ernization, readiness or personnel require-
ments.

As the BRAC process moves forward, I
would also encourage the DOD to consult
closely with Members of Congress and poten-
tially affected communities before making any
final decision on base closures. I recognize
and applaud the DOD’s commitment to reduc-
ing excess considered. The loss of a military
base can be devastating for defense-depend-
ent local economies, especially in areas where
defense jobs are critically important to the
economy, including many such bases in
Texas. I would also note that both the House
and Senate versions of this bill were marked
up prior to September 11, and prior to the
onset of military campaign in Afghanistan. As
such, I believe the DOD and Congress should
be cautious in planning the closure of bases
that will be carrying our military’s mission in
coming months and possibly years.

With respect to missile defense, this con-
ference report includes a provision that author-
izes funds for initial deployment of a national
missile defense system in Alaska that would
be barred by the 1972 ABM Treaty, from
which the president has now said the United
States will withdraw. While I respect the Ad-
ministration’s point of view on this issue, and
have consistently supported research and de-
velopment of a missile defense system I am
concerned that the deployment of an unproven
missile defense program could lead to the un-
raveling of the ABM treaty, which has served
as a primary factor in our relations with Russia
and the former Soviet Union. To unilaterally
abrogate our responsibility under the ABM
Treaty at this time could send the wrong mes-
sage to our allies, and to our potential nuclear
adversaries, including China, which has indi-
cated that the U.S. action may lead to an
arms race.

While I have concerns about these provi-
sions, I support this Conference Report be-
cause it is an important signal that Congress
speak with one voice on behalf of our armed
services. On balance, the initiatives included
in this bipartisan legislation are right on target,
and will provide our dedicated mean and
women in uniform with the necessary re-
sources to advance our national interests with
the best equipment and training available. I
urge my colleagues to vote in support of this
important legislation.

Mr. SHOWS. Mr. Speaker, today I am vot-
ing in favor of the Conference Report for the
National Defense Authorization Act for Fiscal
Year 2002, but I rise to express my grave con-
cerns about provisions in the bill relating to
base closures and military health care. De-
spite my reservations, I am voting for the Con-
ference Report because we must support our
military establishment at this most crucial pe-
riod in our history.

However, Mr. Speaker, I am concerned that
this Conference Report authorizes another
round of base realignment and closures. While
we are contending with homeland security,

now is not the time to consider letting down
our guard. It’s a false economy to suggest that
BRAC will save money.

In addition, closing military bases could
have the unintended consequence of stripping
health care away military retirees and their
families. Later today we will debate the ‘‘No
Child Left Behind Act’’ education bill. Well, in
previous rounds of BRAC, we left behind thou-
sands of military retirees and their families
who received health care at military bases.

When these bases closed, they lost their
military health care because their health care
alternatives just didn’t add up. We should be
fixing this injustice, but instead we will com-
pound this problem if we proceed with another
round of BRAC without addressing the loss of
health care for military veterans and their fami-
lies.

Finally, Mr. Speaker, this Conference Report
does not adequately address the military
health care issue known as ‘‘concurrent re-
ceipt.’’ Under current law, the retirement pay
of military retirees with service-connected dis-
abilities is reduced to offset disability com-
pensation paid by the Department of Veterans
Affairs.

This policy is just plain wrong. Military retir-
ees who are also disabled veterans earned,
need, and should receive all the benefits to
which they are entitled; 379 of us are cospon-
sors of a bill that says so.

This Conference Report authorizes concur-
rent receipt only if the President submits a
budget providing offsets to pay for it. In other
words, we are punting the issue over to the
White House. That’s wrong. We should step
up to the plate and do the right thing for our
military veterans. We should authorize and
fully fund concurrent receipt.

But, like all Conference Reports, this is not
a prefect bill and I can only cast an up-or-
down vote. I am unable to vote ‘‘yes’’ on the
provisions that I support or ‘‘no’’ on those I op-
pose.

So, Mr. Speaker, while I am voting in favor
of this Defense bill today, I will continue to op-
pose efforts to tear down our defense infra-
structure through further rounds of base clo-
sures.

And I will continue to make sure that we
keep our promises to America’s military retir-
ees, so we don’t break faith with the people
who defend us.

Mrs. WILSON. Mr. Speaker, today I rise to
applaud some of the exceptional provisions of
S. 1438—National Defense Authorization Act
for Fiscal Year 2002 Conference Report and
to highlight a major disappointment within the
bill. As our campaign against terrorism con-
tinues today, this conference report delivers
vital enhancements to homeland security and
equips U.S. soldiers with the tools they need
to fight and win America’s wars.

Homeland defense in this conference report
provides approximately $15 billion for pro-
grams to combat terrorism, defeat nuclear, bi-
ological, and chemical attacks, and protect the
United States and our interests against bal-
listic missile attack. Our number one priority is
to defend America from attack.

One of the principal responsibilities of this
Congress is to also ensure that we place a
great emphasis on improving military quality of
life and readiness. To that end, this legislation
contains the largest military pay raise since
1982, significant construction efforts to im-
prove facilities where military personnel live

and work, and substantial increases to readi-
ness accounts that support operations, main-
tenance, and training.

Another responsibility of this Congress is to
provide for exceptional health care for Ameri-
cans who wear and who have worn the uni-
form. This bill makes significant improvements
in TRICARE benefits for all beneficiaries of the
military health care system. The bill fully funds
the TRICARE military health care program for
the first time in years and protects the integrity
of the military health care system. It also en-
hances the freedom of TRICARE beneficiaries
to choose their providers by eliminating most
of the requirements for pre-authorization of
care under TRICARE. This legislation adjusts
the Military Retiree Health Care Trust Fund to
ensure the proper functioning of the fund and
continued smooth operation of the TRICARE
For Life program.

Unfortunately, I will not be able to support
the conference report today because of the
base realignment and closure language other-
wise known as BRAC, which is in the bill. Mr.
Speaker, now is not the time for this process
to move forward. Right now, our soldiers are
deployed abroad fighting for our freedom, how
can we tell families who have a loved one de-
ployed in that fight that we may be closing
their base, closing their home.

In addition, Mr. Speaker, while the Adminis-
tration makes general claims about savings
and excess real estate, I have asked person-
ally and directly for the data that supports the
claims and they said that they do not have it.
There is no evidence that money has been
saved during the last round of base closure.

Finally, Mr. Speaker, I believe that strategy
should drive force structure, and force struc-
ture should determine basing. The defense
department has not defined what their new
strategy is or what forces are required. With-
out answering those questions, deciding to put
communities through another BRAC is inde-
fensible.

It was for those reasons that this House
considered and rejected another round of
base closure. We were right to do so.

Mr. Speaker, there are many good things in
this bill that I support. But I cannot support
base closure.

Mr. MCHUGH. Mr. Speaker, at a time when
Americans are waging a war on terrorism, we
have before us the strongest national defense
authorization conference report in recent
memory. I rise in support of the Conference
Report on S. 1438, the National Defense Au-
thorization Act for Fiscal Year 2002, and urge
my colleagues to vote ‘‘yes’’ when it comes up
later for a vote.

The strength of this conference report
comes from many provisions, but especially
from those benefiting military personnel and
their families. For example, the conference re-
port:

Provides $6.9 billion more for the military
personnel accounts than in fiscal year 2001.
That’s the biggest one-year increase in military
personnel accounts since 1985.

Authorizes the largest military pay raise
since 1982—a 5 percent across-the-board in-
crease for officers and a 6 percent across the
board for all enlisted personnel, combined with
targeted increases—ranging from 6.3 percent
to more than 10 percent—for noncommis-
sioned officers and mid-grade commissioned
officers.
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Increases the defense health operations ac-

counts by $6 billion over fiscal year 2001 lev-
els, reflecting a commitment by DOD and
Congress to fully fund health care.

In addition the conference report:
Reduces out-of-pocket housing costs from

15 percent in fiscal year 2001 to 11.3 percent
in fiscal year 2002, thereby keeping faith with
the plan to eliminate housing out-of-pockets by
fiscal year 2005.

Improves the ability of military absentee vot-
ers to more effectively and easily exercise
their right to vote.

Reduces the costs that service members
and their families incur while moving between
assignments. Right now, DOD only reimburses
them for 62 percent of their costs. When im-
plemented over the next couple of years, the
provisions of S. 1438 will reduce that out-of-
pocket cost to approximately 10 cents for
every dollar expended.

There are many more important measures
contained in H.R. 2586. For all these reasons
I urge all Members to support the conference
report on S. 1438, the National Defense Au-
thorization Act for Fiscal Year 2002.

Mr. POMEROY. Mr. Speaker, I rise in reluc-
tant opposition to the conference report for the
defense authorization act. This bill contains
many valuable provisions but also one serious
flaw—a new round of base closures, which I
believe serves neither the best interests of our
national security nor the best interest of com-
munities throughout the country that host mili-
tary installations.

I strongly supported the defense authoriza-
tion bill when it was approved by the House.
I believe that Chairman STUMP and Ranking
Member SKELTON of the Armed Services Com-
mittee correctly decided not to authorize addi-
tional base closures in the House bill. I am
disappointed that they were forced under the
treat of a presidential veto to accept a provi-
sion authorizing a new round in 2005.

First, the purported cost savings associated
with base closure are dramatically overstated
at best, and, more likely, are illusory. The re-
ality is that base closures cause significant
short-term costs in exchange for marginal
long-term savings. Contrary to the claims of
base closure proponents, another round will
not relieve the genuine budget pressures
being experienced by our military.

Second, we should not embark on a new
round of base closures when the Armed
Forces are still processing the more than 100
closures and realignments undertaken in the
previous four rounds. We should not under-
estimate the upheaval these actions create for
our men and women in uniform and their fami-
lies. Nor should we ignore the impact of these
transitions on our military readiness.

Third, it makes little sense to permanently
shutter more installations when we are still
grappling with the question of how best to
match defense resources to the evolving
threats to our national security. We are cur-
rently engaged in a war against terrorism that
the President has said could last for some
time. We should leave ourselves the flexibility
to meet these new threats by preserving need-
ed basing capacity.

Finally, for host communities, this base clo-
sure provision is perhaps the worst-cast sce-
nario. By authorizing a new round but post-
poning it for four years, this bill well cast a
long, dark cloud over base communities
across the country. The threat of closure sti-

fles new investment, which is especially
threatening during these difficult economic
times. In North Dakota, despite our well-found-
ed confidence in the long-term future of our
bases at Minot and Grand Forks, the specter
of base closure will have severe economic im-
pacts for our state.

As I said, this bill contains many positive
provisions, including a significant pay raise for
our men and women in uniform, needed in-
vestments in modernization, and funds to up-
grade our infrastructure. I strongly support
each of these items, but, because the bill also
includes an ill-advised authorization of more
base closures, I am compelled to vote ‘‘no.’’

Mr. FORBES. Mr. Speaker, it is with a pro-
found sense of sorrow and regret that I rise
today in opposition to the conference report
for S. 1438. While this bill has many items that
deserve passage by the House, I cannot sup-
port its call for yet another round of base clo-
sures and realignment.

As I have noted in the past, the basic
premise behind base closures is not a bad
one. If we have excess installations and per-
sonnel, then we should not be supporting
them with dollars better spent equipping our
soldiers and sailors with the very best tech-
nology available. But, despite several rounds
of base closures and over a decade of time to
evaluate them, we have yet to determine that
we do have that excess or that we can drain
it without costing more than we save.

While I appreciate the hard work and dif-
ficult choices that the conferees had to make
in forging the BRAC compromise in this con-
ference report, I do not believe that it fully ad-
dresses the problems that have been evident
in past rounds of base closures. To be certain,
the conferees attempted to address questions
about the politicization of the process and the
true costs savings. However, the procedures
that they put in place do little more than offer
lip service to these very legitimate concerns.

For instance, there is evidence that past
rounds of base closures have not only fallen
woefully short of the budget boons they were
expected to bring, but that they have in fact
cost us more than expected due largely to sig-
nificant environmental cleanup costs. To be
sure, proponents of BRAC can find statistics
that indicate cost savings. But, given the con-
flicting information available, those statistics
are specious at best. The real problem is that
limited and faulty auditing has left Congress
with very little to go on regarding the true
costs and savings of the process.

The conferees require the Secretary of De-
fense to certify that there will be annual cost
savings for each service by 2011 before the
Commission can be appointed. But, if we have
been unable to obtain an accurate accounting
over the past 13 years, why should we put
faith in this report? People’s jobs and commu-
nities’ economies are on line, and we should
not be so cavalier about the consequences of
setting this process in motion.

Furthermore, the procedures developed by
the conferees put the cart before the horse.
By requiring the Secretary of Defense to sub-
mit a report on our military’s needs and inven-
tories before a Commission can be appointed,
the conferees admit that by 2005 they are not
even certain that another round of base clo-
sures will be necessary. If anything has been
made clear both by the Defense Department’s
work this year on transformation and by the
events of the past several months, it is that

current events and technology are changing
so rapidly that our military must be flexible
enough to adapt. But, by voting today to begin
down the path to another round of base clo-
sures, we give the process momentum that
threatens to overcome the true needs of our
military.

The mere threat of the possibility of base
closures makes our military personnel uneasy
about their futures and their families’ futures
and puts community bond ratings and eco-
nomic plans at risk. Particularly now that we
are engaged in a war against terrorism, we
need our installation commanders fully en-
gaged in this effort and not preoccupied with
the possibility that their base will be closed or
their personnel reassigned. If we are so uncer-
tain as to the necessity of this round of base
closures, we should wait to have the vote on
BRAC until that need has been demonstrated.
In this time of great anxiety about our nation’s
economy and our global safety, I am not pre-
pared to add to this uncertainty.

Mr. Speaker, I fully realize that there is
much to commend itself in this report. For in-
stance, I fully support the authorization for the
servicemembers’ pay raises, as I did as a
member of the Committee and on the House
floor. These brave men and women have
toiled for years for the cause of freedom,
doing more work with fewer resources, and
they deserve a pay raise. But, to give these
soldiers and sailors pay raises one day, and
then uproot their homes and their families the
next is simply not fair.

I also support the reduction in out-of-pocket
housing costs for military personnel and the
improvements in military health care, as well
as the provisions preserving our right to seek
the best possible training options for our
servicemembers by continuing to use the fa-
cilities at Vieques. Readiness protects our
servicemembers from harm and gives their
families some peace of mind. It is far too im-
portant to be the subject of a political ref-
erendum.

Let me make clear, Mr. Speaker, that I un-
derstand that many of my colleagues here
today—including some who served in these
difficult conference negotiations—are equally
displeased with the inclusion of any base clo-
sure process, but that they will, in the end,
support this report. For my part, I am certain
that the BRAC provisions are not in the best
interests of Virginia’s Fourth District or of our
Nation, and I cannot support them. But, I do
not question the patriotism or the wisdom of
these colleagues.

So, while it is with a heavy heart that I cast
my vote today against this conference report,
it is with a clear mind. I appreciate the work
of my chairman and my colleagues, and look
forward to working with them to continue to
improve the quality of life for our
servicemembers and the readiness of our
forces.

Mr. SMITH of Michigan. Mr. Speaker, I rise
in support of the conference report to S. 1438,
the National Defense Authorization Act for Fis-
cal Year 2002.

This bill addresses the needs of the Depart-
ment of Defense. It increases pay and benefits
for our men and women in uniform, will im-
prove our readiness, and support efforts to de-
velop defenses against missile and terrorist at-
tacks.

As a conferee on this bill from the science
committees, I want to spend a minute drawing

VerDate 10-DEC-2001 03:18 Dec 15, 2001 Jkt 099060 PO 00000 Frm 00008 Fmt 7634 Sfmt 9920 E:\CR\FM\A13DE7.039 pfrm09 PsN: H13PT2



CONGRESSIONAL RECORD — HOUSE H10077December 13, 2001
the House’s attention to a program authorized
in the bill that, while not in the Defense De-
partment, is nonetheless critical to our secu-
rity. I am talking about the Assistance to Fire-
fighters Grants Program, which provides help
to fire departments throughout the country.

According to the International Association of
Fire Fighters, more public safety officers were
lost in September 11 attacks than in any other
single event in modern history. There is no
telling how many lives these brave men and
women saved, but it is estimated in the thou-
sands if not tens of thousands.

The Assistance to Firefighters Grants Pro-
gram, which is administered by U.S. Fire Ad-
ministration, provides funds to fire depart-
ments for training, personnel, protective equip-
ment, communications equipment, and other
items. This program is vital to ensuring that
our Nation’s fire departments are up to the job
with which we have entrusted them.

After September 11, no one can doubt that
if the terrorist enemy can deliver a weapon of
mass destruction—be it chemical, biological,
or nuclear—it will. As the first line of defense
after terrorists strike, firefighters must be pre-
pared to respond to these sorts of incidents.

However, without proper training, staff, and
equipment, fire departments may not be as
prepared as they would like to be. If we are
to ask firefighters to assume these responsibil-
ities, we must provide them support for per-
sonnel, training, communications equipment,
safety equipment, and other tools to improve
their readiness and capabilities.

Last year, $100 million was provided for this
program. For fiscal year 2002, more is need-
ed.

As a conferee to this bill, I offered an
amendment for a substantial increase in fund-
ing for this program. I am pleased, therefore,
that the conferees have agreed to boost au-
thorized funding for this program to $900 mil-
lion for each of fiscal years 2002 through
2004.

Also, to ensure that adequate personnel are
available to implement the program, the
amendment sets aside three percent of the
authorized amount for administration. The Fire
Administration should not be made to short
change other programs, such as education
and training, to administer the grants program.

On September 11, the Nation’s firefighters
showed the world what courage means. If we
expect the fire services—most of whom de-
pend on volunteers—to deal with these kind of
disasters, we have a responsibility to provide
them with the resources they need. This con-
ference report does that, and I urge my col-
leagues to support it.

Mr. RAHALL. Mr. Speaker, in my capacity
as the Ranking Democrat on the Committee
on Resources I was a conferee on the fiscal
year 2002 Defense Authorization bill for cer-
tain matters within the jurisdiction of my com-
mittee, including a provision in the original
House-passed version of this legislation deal-
ing with Vieques, Puerto Rico.

Unfortunately, I am withholding my signature
from the pending conference report in protest
of the manner by which this legislation treats
the controversy surrounding U.S. military exer-
cises on Vieques.

In effect, language contained in the pending
legislation represents a major retrenchment
from agreements between the federal govern-
ment and Puerto Rico relating to Vieques in
current law, as well as positions advanced by
the Bush Administration in this area.

To those of my colleagues who believe that
U.S. citizens should not be subjected to live-
fire military training exercises, that bombs and
munitions should not be exploded in the vicin-
ity in which they live, and that their land
should not be laid waste with a legacy of
unexploded ordnance and toxic substances, I
say to you that this conference agreement
seals their fate to these very situations.

Currently we have in place the Clinton-
Rosello agreement, negotiated by the former
U.S. President and former Governor of Puerto
Rico and enacted into federal law. I supported
this agreement and I still support it today be-
cause it gives the people of Puerto Rico, our
fellow Americans, assurances that their con-
cerns and their voices were being heard in the
halls of this Congress. Clinton-Rosello dem-
onstrated that the threat to American citizens
living within earshot and bull’s-eye range of
our own U.S. military, did not fall on deaf ears
or blind eyes.

Under this agreement, the people of
Vieques were given an opportunity to partici-
pate in a referendum to determine whether a
portion of the island should remain available
for live-fire training. It also authorized $50 mil-
lion in economic assistance to the people of
Vieques if they chose to allow continued mili-
tary exercises. Most importantly, however, this
agreement mandated that if the people of
Vieques simply said no to further live-fire train-
ing by the U.S. military on their island, that ac-
tivity would halt and land administered by the
Navy on the eastern side of the island would
be transferred to the Secretary of the Interior
to be managed as a wildlife refuge.

This was a good and fair agreement, keep-
ing within the traditions of this great country,
by empowering the people themselves to
make decisions that will affect their lives and
livelihoods.

On some level President Bush thought so
too. As the Republican Presidential candidate,
he stated that he would uphold the Clinton-
Rosello agreement. And despite his own par-
ty’s resistance, I think President Bush has
made his best effort to keep with the spirit of
those terms.

Though the Administration is not supporting
a referendum in Puerto Rico on continued mili-
tary training, President Bush did announce
over the summer a target date for the with-
drawal of military forces from the Vieques
range.

The critical point here is that under either
the Clinton-Rosello agreement, or the posi-
tions stated by the Bush Administration, there
was a light at the end of the tunnel for the
people of Vieques because they could reason-
ably expect the withdrawal of the U.S. military
from the island.

Yet, the Republican majority in this body ap-
parently felt otherwise. The version of the
pending legislation originally passed by this
body runs roughshod over the Clinton-Rosello
agreement and flies in the face of the stated
Bush Administration positions by containing
provisions that almost guarantee the military
will not withdraw from Vieques. These are dra-
conian changes to current law and policy, and
changes that have largely been incorporated
into the final conference agreement pending
before us today.

What the people of Puerto Rico now face,
what the residents of Vieques now must con-
tend with, is not the Clinton-Rosello agree-
ment and not the Bush Administration’s stated
May 2003 military withdrawal from Vieques.

Rather, under the pending legislation it
would be up to the Secretary of the Navy to
decide the fate of the island by certifying to
the President and the Congress the military’s
intention to cease using Vieques for military
training exercises. I find it highly unlikely the
Navy would take that action.

Yet, this legislation dictates that even if the
Navy Secretary did halt military training on the
island, after consultation with the Chief of
Naval Operations and the Commandant of the
Marine Corps, it would be conditioned upon
the identification of one or more alternative
training facilities and the immediate availability
of such a facility or facilities.

So what once was an agreement responsive
to the concerns of Puerto Rico, respecting our
citizens’ right to choose what is better for
them, has degenerated into what the Repub-
lican Majority in this body wants to impose on
them.

Mr. Speaker, we have entered a new cen-
tury, yet what is contained in this conference
report as it relates to Vieques harkens back to
the age of colonialism. This legislation gives
the people of Vieques, U.S. citizens, no oppor-
tunities for economic growth. No chance to
demonstrate their patriotism. No option to as-
sert for themselves what they truly desire. We
give them no voice. Mr. Speaker, this is a
tragedy of epic proportions.

Certainly, I realize that our world has
changed since the terror of September 11th.
Every American, whether residing in a State or
a Territory, understands how important it is to
protect our freedom. And everyone is willing to
do his or her part. We seem to have forgotten
that Puerto Ricans, also serve in our military,
die in our wars, and are just as eager to pre-
serve freedom and democracy. We are taking
away from Puerto Ricans the very ideal on
which our country was founded and continues
to fight for. That is truly unfortunate.

Mr. ORTIZ. Mr. Speaker, I thank the gen-
tleman for yielding.

I rise in support of S. 1438, the National De-
fense Authorization Act for fiscal year 2002. I
want to specifically address the provisions in
the bill relating to military readiness.

First, I would like to express my personal
appreciation to the readiness subcommittee
leadership . . . and to my colleagues, on both
the subcommittee and the full committee, . . .
for their active participation, support and co-
operation in addressing critical Readiness
matters during this accelerated session. I feel
confident that our efforts to improve the readi-
ness of the forces are being reflected in the
performance of our deployed forces world-
wide. They truly deserve our best efforts.

Mr. Speaker, the readiness provisions in the
bill reflect some of the steps that I believe are
necessary, . . . with the dollars available,
. . . to continue to make some of the readi-
ness improvements that are sorely needed.
But it still does not provide all that is needed.
As I have said before, . . . while the readi-
ness of the force has shown some improve-
ments in some areas, . . . much remains to
be done. And we cannot afford to wait until
they are involved in conflict to properly re-
source them. September 11 was a reminder
for all of us just how vulnerable we are as a
free and open society. As such, we must en-
sure that we have a ready military force that
is capable of responding to threats to our na-
tional security. I look forward to continuing to
initiate and support efforts to address two
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areas that have been neglected for a number
of years . . . the readiness of our dedicated
civilian employees and the modernization of
our failing infrastructure.

Mr. Speaker, the readiness provisions in this
bill do represent a step in the right direction.
They permit the Department to build on the
improvements that have been started in an
area that is crucial to our national security. I
would hope that as we continue through with
the passage of this bill and in future consider-
ation of supplementals later in the fiscal year,
. . . we will continue to search for opportuni-
ties to increase the resources available for the
readiness accounts without having to trade off
funds for other critical needs.

Mr. Speaker, while I have expressed strong
support for the readiness provisions in this bill,
I still have reservations about some other por-
tions of S. 1438. Specifically, I think the BRAC
provisions are ill-timed and costly. We are ap-
proving these BRAC provisions at a time when
the nation is at war and the economy is in bad
shape. Funds that could be used to improve
readiness will have to be diverted to begin the
costly preparations for BRAC considerations.
Based on our past experiences, once an in-
stallation is identified as a candidate for BRAC
consideration, resources have been diverted,
resulting in further degradation of the installa-
tion prematurely. We are all aware that histori-
cally preparations for BRAC rounds have had
a devastating effect on the morale and per-
formance of the civilian workforce.

Notwithstanding my reservations about hav-
ing BRAC in the bill, I strongly urge my col-
leagues to support S. 1438. In this time of na-
tional crisis, it is essential that we have a de-
fense authorization bill. There are a significant
number of provisions that are necessary to en-
sure essential support for our military forces,
their family members, and the dedicated civil-
ian workforce that supports them.

Mr. HEFLEY. Mr. Speaker, I rise today in
support of the conference report on S.R. 1438,
the National Defense Authorization Act for fis-
cal year 2002. During this extraordinary time
in our national history, our military forces need
our support more than ever. We must provide
our dedicated military men and women with
the necessary resources to continue to go in
harm’s way with the best equipment and train-
ing available. The readiness of our military’s
forces is the responsibility of every Member of
Congress.

The conference report on the fiscal year
2002 Defense Authorization bill provides a sig-
nificant increase for readiness funding this
year as compared to last year. As an exam-
ple, funding for flight operations has increased
by over $5 billion, which includes the in-
creased costs for fuel, and attempts to ad-
dress severe spare parts shortages. In addi-
tion, there is an increase for training of over
$825 million, an increase for facilities repair
and sustainment of nearly $500 million, and
an increase of $1.2 billion for depot mainte-
nance and repair of equipment. We have also
provided $6 million for protection of critical
needs. The conference report on S. 1438 sup-
ports these and other increases in critical
readiness funding.

Mr. Speaker, the conference report before
us today provides the military services with an
acceptable level of funding necessary to main-
tain readiness and to help reduce the contin-
ued stress on our military forces. At a time
when our military services are being called

upon to conduct combat operations, we must
ensure that our military remains the best-
trained, best-equipped, and most effective mili-
tary force in the world. We must also ensure
that we take the necessary steps to reverse
declining readiness rates throughout all of the
military services. At the same time, we must
take action to ensure that the living and work-
ing conditions for our service members and
families are at acceptable levels. This con-
ference report accomplished all these goals.
To do anything less would allow the readiness
of our military to slip further, and could risk the
lives of countless men and women in every
branch of the military.

I urge my colleagues to vote yes on the
conference report, vote yes for improved mili-
tary readiness, and vote yes for the men and
women of our military forces.

Mr. WAXMAN. Mr. Speaker, it is with great
reluctance that I support S. 1438, the Fiscal
Year 2002 Defense Authorization Conference
Report. While I believe that passing this bill is
important for the war effort in Afghanistan and
the brave men and women deployed to defend
the American people and our strategic inter-
ests around the world, I staunchly oppose the
tremendous increase in funding the bill pro-
vides for the development and deployment of
a National Missile Defense (NMD) that would
violate the 1972 Anti-Ballistic Missile (ABM)
Treaty with Russia.

The tragic attacks committed against the
United States on September 11, 2001, dem-
onstrate that terrorism is the gravest threat
facing America today. It is clear that ensuring
the safety of our citizens and our cities will re-
quire the development and deployment of mili-
tary resources capable of facing challenges
much more diffuse than isolated missile
threats by rogue nations.

I am highly disappointed that this Con-
ference Report contains $8.3 billion for missile
defense, a 56 percent increase over the cur-
rent level, while authorizing only $6 billion for
anti-terrorism programs. I am also concerned
that it authorizes funds for the deployment of
a National Missile Defense (NMD) system in
Alaska, a move that would automatically vio-
late the ABM treaty requirement that anti-bal-
listic missile systems only be installed in the
vicinity of our national International Continental
Ballistic Missile (ICBM) complex, based in
North Dakota, or near the nation’s capital in
Washington, DC.

These policies are a poor reflection of our
nation’s priorities. We should be using this op-
portunity to focus on military intelligence, pre-
paredness against chemical and biological
weapons attacks, and nuclear threat reduction.
By diverting so many resources toward a
faulty missile defense program plagued by
massive cost-overruns and technological defi-
ciency, we compromise our investment in
other vital areas and jeopardize the corner-
stone of U.S.-Russia military cooperation at a
time when coalition building and international
alliances are critical.

In June 2001, my staff on the Government
Reform Committee conducted an analysis of
the Coyle Report, a comprehensive study con-
ducted by the Pentagon’s chief civilian test
evaluator that revealed serious weaknesses in
the NMD test program. The report also dem-
onstrates the futility of scheduling deployment
when basic elements of the system, such as
the ability to defend against countermeasures,
multiple engagements, and against accident or
unauthorized launches, have repeatedly failed.

Considering that the ABM treaty is not hold-
ing back the design and development of the
technology needed for NMD, nor slowing the
testing of the system, I think it is shortsighted
and irresponsible for the Conference Report to
authorize measures that would violate the
treaty or for the Bush Administration to pro-
pose unilateral withdrawal.

At the same time, at the critical stage in our
nation’s history, I believe the U.S. military and
its brave soldiers deserve full Congressional
support. Although I have opposed previous
Defense Authorization bills, I support this bill
because it contains the largest single-year in-
crease for military personnel in nearly a dec-
ade and invests in technology and hardware
that will keep our soldiers safer in the field.
Such attention to pay, housing allowance, and
family assistance, give recognition to the sac-
rifice they make and help our military compete
for the best and brightest.

I commend all of the soldiers and reservists
from Los Angeles, California, and across the
country for their dedication, and I urge the
Bush Administration to take immediate action
to change its misguided course on the ABM
treaty.

Mr. BILIRAKIS. Mr. Speaker, I rise in sup-
port of S. 1438, the National Defense Author-
ization Act.

Some military retirees—individuals who are
eligible for military retirement benefits as a re-
sult of a full service career—are also eligible
for disability compensation from the VA based
on an injury they incurred while in the service.
Under present law, these service-disabled re-
tirees must surrender a portion of their retired
pay if they want to receive the disability com-
pensation to which they are entitled. More
than 500,000 disabled retirees are impacted
by this inequitable offset.

For over 15 years, I have introduced legisla-
tion, H.R. 303, to repeal this unjust offset. I
am pleased that the conference report we are
considering today includes language that will
authorize the concurrent receipt of military re-
tired pay and VA disability compensation.
However, under the bill, these provisions only
become effective if legislation offsetting the
costs of concurrent receipt is subsequently en-
acted into law. This is the same language that
was approved by the House earlier this year.

This conference report also increases the
amount that certain severely disabled retirees
may receive under the special compensation
program which was enacted during the 106th
Congress. I am pleased that the conferees
added these provisions to the final bill.

While not perfect, I do believe that the lan-
guage in the conference report is an important
step in our efforts to repeal the offset between
military retired pay and VA disability com-
pensation. First, the passage of this language
puts the House of Representatives firmly on
record as supporting the elimination of the off-
set. Although I have introduced H.R. 303 for
more than 15 years, this is the first year that
the House has actually voted on this issue.

Second, I originally proposed this language
because I wanted to ensure that concurrent
receipt language was included in the Fiscal
Year 2002 authorization act. In previous years
when language has been included in the Sen-
ate versions of the authorization bill and no
language was included in the House bill, the
Senate has receded to the House, meaning
no language was enacted into law.
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By authorizing the concurrent receipt of mili-

tary retired pay and VA disability compensa-
tion now, we are one step closer to repealing
the offset once and for all. Next year, I will be
working with my colleagues to secure the en-
actment of legislation to fund the concurrent
receipt of military retired pay and VA disability
compensation.

Each of the thousands of disabled military
retirees answered when America called. Now
it’s time for America to answer their call.

I urge my colleagues to support S. 1438.
Mr. GREEN of Wisconsin. Mr. Speaker, I

rise today in support of the conference report
on S. 1438, the Department of Defense Au-
thorization bill for fiscal year 2002. This is a
good bill, one that addresses the critical needs
of our military as we engaged in the war
against terrorism. S. 1438 also contains a pro-
vision allowing the transfer of an old, unused
Army Reserve Center in Kewuanee, WI to the
city. This transfer will allow the property to be
put to good use by the City of Kewaunee in-
stead sitting dormant and a benefit to no one.

While S. 1438 is a good bill, it is not a per-
fect bill. The one glaring imperfection in the bill
is a provision that fundamentally alters a De-
partment of Justice program known as the
Federal Prison Industries, or FPI.

Language in S. 1438 would basically ex-
empt the Department of Defense from the
mandatory-source preference of the FPI pro-
gram. Eliminating mandatory-source pref-
erence for DoD means that approximately
60% of FPI’s business will be lost. Obviously,
this would dramatically undermine FPI.

I will not delve into a full explanation or de-
fense of the program here. Frankly, debate
over FPI should not even take place within the
context of a defense bill. Debate over FPI has
always been spirited. However, it is a debate
that I welcome and one that I expected to par-
ticipate in as a member of the Judiciary Com-
mittee. But that right has been denied to me
and my fellow Judiciary Committee members.

I appreciate and thank Chairman STUMP for
his efforts to work with me on this issue. His
indulgence over last couple of months was
more than I could have asked for. Unfortu-
nately, the die was cast on this issue, and we
were unable to remove this language.

As I stated, FPI is a Justice Department
program. I, along with many of my colleagues
on the Judiciary Committee, feel very strongly
that our committee should review any change
to the FPI program. Sadly, the most dramatic
reforms to FPI in its history will occur without
the input of just about every member of the
Judiciary Committee.

Mr. Speaker, I am including, for the record,
a copy of a memorandum from the chief oper-
ating officer of FPI and a letter from the Jus-
tice Department. The FPI memo details the
destructive effects the language in S. 1438 is
already having on the program. In the DoJ let-
ter, the department clearly states its strong op-
position to this language. I request that both
items be made a part of the RECORD.

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,

Washington, DC, November 30, 2001.
Hon. MARK GREEN,
U.S. House of Representatives, Washington, DC.

DEAR CONGRESSMAN GREEN: This is in re-
sponse to your letter of November 26, 2001 re-
garding Section 821 of the Fiscal Year 2002
Defense Authorization Bill. The Department
of Justice agrees with your concerns regard-

ing Section 821. Indeed, the Department has
been actively engaged in educating Congres-
sional Members on this important issue. On
September 25, 2001 we sent a letter to the
Senate Leadership and Senate Judiciary
Committee and, on November 13, 2001, a let-
ter to all Defense Authorization Conferees
about our significant concerns regarding the
effect of Section 821 upon Federal Prison In-
dustries (FPI). As you point out in you let-
ter, the bill as drafted fails to recognize the
contribution of this important correctional
program to the safe and effective adminis-
tration of Federal prisons, and as a tool for
reducing recidivism by preparing inmates to
lead productive, law abiding lives upon their
return to society.

While our continued efforts have met with
little success, we remain in support of re-
moval of Section 821 from the Conference Re-
port. Moreover, we believe that any future
consideration of FPI reform should be the
purview of the House and Senate Judiciary
Committees, the committees with jurisdic-
tion over Department of Justice programs.

If you have any questions or if we may pro-
vide you further information, please feel free to
contact the Department.

Sincerely,
DANIEL J. BRYANT,

Assistant Attorney General.
U.S. DEPARTMENT OF JUSTICE,

FEDERAL BUREAU OF PRISONS,
Washington, DC, November 26, 2001.

Memorandum for Kathleen Hawk Sawyer,
Director Federal Bureau of Prisons & Chief
Executive Officer of Federal Prison Indus-
tries

From: Steve Schwalb, Chief Operating Offi-
cer Federal Prison Industries

I am writing to advise you of the initial ef-
fects of the Defense Authorization language
on FPI recently adopted by the Senate.

Even though the final language, as of this
date, has not been adopted by the conferees,
numerous customers report to us that they
have received calls, e-mails, faxes and per-
sonal visits from office furniture vendors and
their dealers on this legislative language.
Our customers report being told, ‘‘FPI’s
mandatory source has been eliminated’’,
‘‘federal agencies no longer have to buy from
FPI’’, and that ‘‘customers can now buy di-
rectly from commercial vendors without
considering FPI.’’

Several customers have also forwarded to
us e-mails from the furniture coalition and/
or company members thereof, in which they
indicate their intent to influence the con-
ferees to ‘’strengthen’’ the Senate adopted
language to include all agencies, not just the
Department of Defense.

The result has been that many of our cus-
tomers now feel, mistakenly, that changes
are already in effect and that procedures for
buying from or considering products offered
by FPI have been altered. Several customers
have indicated that they are going to hold up
on making any purchase decisions while they
get more information that address their con-
fusion.

This is only the beginning of what we can
expect to be an aggressive, and often inac-
curate, campaign by the private sector to
confuse, persuade or otherwise present to our
customers information which puts us and
our products in the worst light possible. As
you know, all the big furniture companies
have previously provided extensive training
to their commercial sales staff on how to
write, for the federal customers, waiver re-
quests to FPI, so as to specify those commer-
cial company’s unique product features as
‘‘must have’’ items, thereby justifying a
waiver from FPI’s mandatory source. If lan-
guage regarding purchases from FPI is
adopted into final legislation, there is no

doubt that we will see the efforts by the fur-
niture companies intensify.

The results of these initial efforts have
been the suspension or delay of some orders
and the placement of other orders directly
with the private sector without customers
following the requirement to contact FPI
first to see if our products will meet their
needs. Although it is too early to accurately
quantify the effects, there is no doubt that
we will see a significant decline in future of-
fice furniture orders. Since DOD represents
65% of our furniture sales, a significant re-
duction in orders from DoD will have dev-
astating consequences for us. Depending on
how significant the decline is, it undoubtedly
will affect our ability to support the capac-
ity we currently have and will cause us to re-
duce our staff and inmate employment in
several of our furniture factories. In turn,
this will also affect our raw material pur-
chases from the numerous vendors we rely
on for our production.

We will continue to monitor the situation
as it develops and keep you advised.

Mr. STUMP. Mr. Speaker, I have no
further requests for time, I yield back
the balance of my time, and I move the
previous question on the conference re-
port.

The previous question was ordered.
The SPEAKER pro tempore. The

question is on the conference report.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. STUMP. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 382, nays 40,
not voting 11, as follows:

[Roll No. 496]

YEAS—382

Abercrombie
Ackerman
Aderholt
Akin
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldwin
Ballenger
Barcia
Barr
Barrett
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Boozman
Borski
Boswell
Boucher
Brady (PA)

Brady (TX)
Brown (FL)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crenshaw
Crowley
Culberson
Cummings

Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Tom
Deal
DeGette
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Flake
Fletcher
Foley
Ford
Fossella
Frelinghuysen
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Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Honda
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Latham
LaTourette

Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McGovern
McHugh
McInnis
McIntyre
McKeon
McNulty
Menendez
Mica
Millender-

McDonald
Miller, Dan
Miller, Gary
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Ortiz
Osborne
Ose
Otter
Oxley
Pascrell
Pastor
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Portman
Price (NC)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross

Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaffer
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Toomey
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wolf
Wynn
Young (FL)

NAYS—40

Allen
Baldacci
Blumenauer
Boyd
Brown (OH)
Conyers
Davis, Jo Ann
DeFazio

Delahunt
Filner
Forbes
Frank
Holden
Holt
Jackson (IL)
Kanjorski

Kucinich
Lee
Lewis (GA)
McDermott
McKinney
Meeks (NY)
Miller, George
Miller, Jeff

Nadler
Owens
Pallone
Paul
Payne
Pomeroy

Rangel
Schakowsky
Smith (NJ)
Stark
Tierney
Towns

Velazquez
Wilson
Woolsey
Wu

NOT VOTING—11

Cubin
English
Gonzalez
Hostettler

Larson (CT)
Luther
Meehan
Meek (FL)

Olver
Quinn
Young (AK)

b 1150
Messrs. BALDACCI, MCDERMOTT,

HOLDEN, KANJORSKI, PALLONE,
and DEFAZIO, Ms. MCKINNEY, Messrs.
WU, BOYD, TIERNEY, and OWENS,
Ms. VELAZQUEZ, Mr. TOWNS, Ms.
WOOLSEY, and Mr. MEEKS of New
York changed their vote from ‘‘yea’’ to
‘‘nay.’’

Mr. WAXMAN and Mr. BISHOP changed
their vote from ‘‘nay’’ to ‘‘yea.’’

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:
Mr. LARSON of Connecticut. Mr. Speaker, I

unfortunately was required to attend a funeral
in my Congressional District today and missed
rollcall Vote No. 496. Had I been present and
voting, I would have voted ‘‘aye’’.

f

GENERAL LEAVE
Mr. STUMP. Mr. Speaker, I ask

unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the conference report on S.
1438 just adopted.

The SPEAKER pro tempore (Mr.
GUTKNECHT). Is there objection to the
request of the gentleman from Ari-
zona?

There was no objection.
f

MESSAGE FROM THE SENATE
A message from the Senate by Mr.

Monahan, one of its clerks, announced
that the Senate has passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 25. Concurrent resolution ex-
pressing the sense of the Congress regarding
tuberous sclerosis.

The message also announced that the
Senate has passed with amendments in
which the concurrence of the House is
requested, a bill of the House of the fol-
lowing title:

H.R. 1499. An act to amend the District of
Columbia College Access Act of 1999 to per-
mit individuals who graduated from a sec-
ondary school prior to 1998 and individuals
who enroll in an institution of higher edu-
cation more than 3 years after graduating
from a secondary school to participate in the
tuition assistance programs under such Act,
and for other purposes.

f

DIRECTING SECRETARY OF THE
SENATE TO MAKE TECHNICAL
CORRECTION IN ENROLLMENT
OF S. 1438, NATIONAL DEFENSE
AUTHORIZATION ACT FOR 2002
Mr. STUMP. Mr. Speaker, I ask

unanimous consent for the immediate

consideration of the concurrent resolu-
tion (H. Con. Res. 288) directing the
Secretary of the Senate to make a
technical correction in the enrollment
of S. 1438.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.
The Clerk read the concurrent reso-

lution, as follows:
H. CON. RES. 288

Resolved by the House of Representatives (the
Senate concurring), That in the enrollment of
the bill (S. 1438) to authorize appropriations
for fiscal year 2002 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes, the
Secretary of the Senate shall make the fol-
lowing correction:

Strike section 1212 and insert the fol-
lowing:
SEC. 1212. EXTENSION OF AUTHORITY FOR

INTERNATIONAL COOPERATIVE RE-
SEARCH AND DEVELOPMENT
PROJECTS.

(a) ELIGIBILITY OF FRIENDLY FOREIGN COUN-
TRIES.—Section 2350a of title 10, United
States Code, is amended—

(1) in subsection (a)—
(A) by inserting ‘‘(1)’’ after ‘‘(a) AUTHORITY

TO ENGAGE IN COOPERATIVE R&D PRO-
JECTS.—’’;

(B) by striking ‘‘major allies of the United
States or NATO organizations’’ and inserting
‘‘countries or organizations referred to in
paragraph (2)’’; and

(C) by adding at the end the following new
paragraph:

‘‘(2) The countries and organizations with
which the Secretary may enter into a memo-
randum of agreement (or other formal agree-
ment) under paragraph (1) are as follows:

‘‘(A) The North Atlantic Treaty Organiza-
tion.

‘‘(B) A NATO organization.
‘‘(C) A member nation of the North Atlan-

tic Treaty Organization.
‘‘(D) A major non-NATO ally.
‘‘(E) Any other friendly foreign country.’’;
(2) in subsection (b)(1)—
(A) by striking ‘‘its major non-NATO al-

lies’’ and inserting ‘‘a country or organiza-
tion referred to in subsection (a)(2)’’; and

(B) by striking ‘‘(NATO)’’;
(3) in subsection (d)—
(A) in paragraph (1), by striking ‘‘the

major allies of the United States’’ and in-
serting ‘‘countries and organizations referred
to in subsection (a)(2)’’; and

(B) in paragraph (2)—
(i) by striking ‘‘major ally of the United

States’’ and inserting ‘‘country or organiza-
tion referred to in subsection (a)(2)’’; and

(ii) by striking ‘‘that ally’s contribution’’
and inserting ‘‘the contribution of that coun-
try or organization’’;

(4) in subsection (e)(2)—
(A) in subparagraph (A), by striking ‘‘one

or more of the major allies of the United
States’’ and inserting ‘‘any country or orga-
nization referred to in subsection (a)(2)’’;

(B) in subparagraph (B), by striking
‘‘major allies of the United States or NATO
organizations’’ and inserting ‘‘countries and
organizations referred to in subsection
(a)(2)’’;

(C) in subparagraph (C), by striking ‘‘major
allies of the United States’’ and inserting
‘‘countries and organizations referred to in
subsection (a)(2)’’; and
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(D) in subparagraph (D), by striking

‘‘major allies of the United States’’ and in-
serting ‘‘countries and organizations referred
to in subsection (a)(2)’’;

(5) paragraphs (1)(A) and (4)(A) of sub-
section (g), by striking ‘‘major allies of the
United States and other friendly foreign
countries’’ and inserting ‘‘countries referred
to in subsection (a)(2)’’;

(6) in subsection (h), by striking ‘‘major al-
lies of the United States’’ and inserting
‘‘member nations of the North Atlantic
Treaty Organization, major non-NATO al-
lies, and other friendly foreign countries’’;
and

(7) in subsection (i)—
(A) in paragraph (1), by striking ‘‘major al-

lies of the United States or NATO organiza-
tions’’ and inserting ‘‘countries and organi-
zations referred to in subsection (a)(2)’’;

(B) by striking paragraph (2); and
(C) by redesignating paragraphs (3) and (4)

as paragraphs (2) and (3), respectively.
(b) NOTICE-AND-WAIT REQUIREMENT.—Sub-

section (a) of such section is further amend-
ed by adding at the end the following new
paragraph:

‘‘(3) If such a memorandum of under-
standing (or other formal agreement) is with
a country referred to in subparagraph (E) of
paragraph (2), such memorandum (or agree-
ment) may go into effect only after the Sec-
retary submits to the Committees on Armed
Services and on Foreign Relations of the
Senate and to the Committees on Armed
Services and on International Relations of
the House of Representatives a report with
respect to the proposed memorandum (or
agreement) and a period of 30 days has
passed after the report has been submitted.’’.

(c) DELEGATION OF AUTHORITY TO DETER-
MINE ELIGIBILITY OF PROJECTS.—Subsection
(b)(2) of such section is amended by striking
‘‘to the Deputy Secretary of Defense’’ and all
that follows through the period at the end
and inserting ‘‘to the Deputy Secretary of
Defense and to one other official of the De-
partment of Defense.’’.

(d) REVISION OF REQUIREMENT FOR ANNUAL
REPORT ON ELIGIBLE COUNTRIES.—Subsection
(f)(2) of such section is amended to read as
follows:

‘‘(2) Not later than January 1 of each year,
the Secretary of Defense shall submit to the
Committees on Armed Services and on For-
eign Relations of the Senate and to the Com-
mittees on Armed Services and on Inter-
national Relations of the House of Rep-
resentatives a report specifying—

‘‘(A) the countries that are eligible to par-
ticipate in a cooperative project agreement
under this section; and

‘‘(B) the criteria used to determine the eli-
gibility of such countries.’’.

(e) CONFORMING AMENDMENTS.—(1) The
heading of such section is amended to read
as follows:

‘‘§ 2350a. Cooperative research and develop-
ment agreements: NATO organizations; al-
lied and friendly foreign countries’’.
(2) The item relating to such section in the

table of sections at the beginning of sub-
chapter II of chapter 138 of title 10, United
States Code, is amended to read as follows:

‘‘2350a. Cooperative research and develop-
ment agreements: NATO orga-
nizations; allied and friendly
foreign countries.’’.

SEC. 1213. COOPERATIVE AGREEMENTS WITH
FOREIGN COUNTRIES AND INTER-
NATIONAL ORGANIZATIONS FOR RE-
CIPROCAL USE OF TEST FACILITIES.

(a) AUTHORITY.—Subchapter II of chapter
138 of title 10, United States Code, is amend-
ed by adding at the end the following new
section:

‘‘§ 2350l. Cooperative agreements for recip-
rocal use of test facilities: foreign countries
and international organizations
‘‘(a) AUTHORITY.—The Secretary of De-

fense, with the concurrence of the Secretary
of State, may enter into a memorandum of
understanding (or other formal agreement)
with a foreign country or international orga-
nization to provide for the testing, on a re-
ciprocal basis, of defense equipment (1) by
the United States using test facilities of that
country or organization, and (2) by that
country or organization using test facilities
of the United States.

‘‘(b) PAYMENT OF COSTS.—A memorandum
or other agreement under subsection (a)
shall provide that, when a party to the
agreement uses a test facility of another
party to the agreement, the party using the
test facility is charged by the party pro-
viding the test facility in accordance with
the following principles:

‘‘(1) The user party shall be charged the
amount equal to the direct costs incurred by
the provider party in furnishing test and
evaluation services by the providing party’s
officers, employees, or governmental agen-
cies.

‘‘(2) The user party may also be charged in-
direct costs relating to the use of the test fa-
cility, but only to the extent specified in the
memorandum or other agreement.

‘‘(c) DETERMINATION OF INDIRECT COSTS;
DELEGATION OF AUTHORITY.—(1) The Sec-
retary of Defense shall determine the appro-
priateness of the amount of indirect costs
charged by the United States pursuant to
subsection (b)(2).

(2) The Secretary may delegate the author-
ity under paragraph (1) only to the Deputy
Secretary of Defense and to one other offi-
cial of the Department of Defense.

‘‘(d) RETENTION OF FUNDS COLLECTED BY
THE UNITED STATES.—Amounts collected by
the United States from a party using a test
facility of the United States pursuant to a
memorandum or other agreement under this
section shall be credited to the appropriation
accounts from which the costs incurred by
the United States in providing such test fa-
cility were paid.

‘‘(e) DEFINITIONS.—In this section:
‘‘(1) The term ‘direct cost’, with respect to

the use of a test facility pursuant to a
memorandum or other agreement under sub-
section (a)—

‘‘(A) means any item of cost that is easily
and readily identified to a specific unit of
work or output within the test facility where
the use occurred, that would not have been
incurred if such use had not occurred; and

‘‘(B) may include costs of labor, materials,
facilities, utilities, equipment, supplies, and
any other resources of the test facility that
are consumed or damaged in connection
with—

‘‘(i) the use; or
‘‘(ii) the maintenance of the test facility

for purposes of the use.
‘‘(2) The term ‘indirect cost’, with respect

to the use of a test facility pursuant to a
memorandum or other agreement under sub-
section (a)—

‘‘(A) means any item of cost that is not
easily and readily identified to a specific
unit of work or output within the test facil-
ity where the use occurred; and

‘‘(B) may include general and administra-
tive expenses for such activities as sup-
porting base operations, manufacturing, su-
pervision, procurement of office supplies,
and utilities that are accumulated costs allo-
cated among several users.

‘‘(3) The term ‘test facility’ means a range
or other facility at which testing of defense
equipment may be carried out.’’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such subchapter

is amended by adding at the end the fol-
lowing new item:
‘‘2350l. Cooperative agreements for reciprocal

use of test facilities: foreign
countries and international or-
ganizations.’’.

SEC. 1214. SENSE OF CONGRESS ON ALLIED DE-
FENSE BURDENSHARING.

It is the sense of Congress that—
(1) the efforts of the President to increase

defense burdendsharing by allied and friend-
ly nations deserve strong support; and

(2) host nation support agreements with
those nations in which United States mili-
tary personnel are assigned to permanent
duty ashore should be negotiated consistent
with section 1221(a)(1) of the National De-
fense Authorization Act for Fiscal Year 1998
(Public Law 105–85; 50 U.S.C. 1541(a)(1)),
which sets forth a goal of obtaining from any
such host nation financial contributions that
amount to 75 percent of the nonpersonnel
costs incurred by the United States Govern-
ment for stationing United States military
personnel in that nation.

Subtitle C—Reports
SEC. 1221. REPORT ON SIGNIFICANT SALES AND

TRANSFERS OF MILITARY HARD-
WARE, EXPERTISE, AND TECH-
NOLOGY TO THE PEOPLE’S REPUB-
LIC OF CHINA.

Section 1202 of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public
Law 106–65; 113 Stat. 781; 10 U.S.C. 113 note)
is amended by adding at the end the fol-
lowing new subsection:

‘‘(d) REPORT ON SIGNIFICANT SALES AND
TRANSFERS TO CHINA.—(1) The report to be
submitted under this section not later than
March 1, 2002, shall include in a separate sec-
tion a report describing any significant sale
or transfer of military hardware, expertise,
and technology to the People’s Republic of
China. The report shall set forth the history
of such sales and transfers since 1995, fore-
cast possible future sales and transfers, and
address the implications of those sales and
transfers for the security of the United
States and its friends and allies in Asia.

‘‘(2) The report shall include analysis and
forecasts of the following matters related to
military cooperation between selling states
and the People’s Republic of China:

‘‘(A) The extent in each selling state of
government knowledge, cooperation, or
condoning of sales or transfers of military
hardware, expertise, or technology to the
People’s Republic of China.

‘‘(B) An itemization of significant sales
and transfers of military hardware, exper-
tise, or technology from each selling state to
the People’s Republic of China that have
taken place since 1995, with a particular
focus on command, control, communica-
tions, and intelligence systems.

‘‘(C) Significant assistance by any selling
state to key research and development pro-
grams of China, including programs for de-
velopment of weapons of mass destruction
and delivery vehicles for such weapons, pro-
grams for development of advanced conven-
tional weapons, and programs for develop-
ment of unconventional weapons.

‘‘(D) The extent to which arms sales by any
selling state to the People’s Republic of
China are a source of funds for military re-
search and development or procurement pro-
grams in the selling state.

‘‘(3) The report under paragraph (1) shall
include, with respect to each area of analysis
and forecasts specified in paragraph (2)—

‘‘(A) an assessment of the military effects
of such sales or transfers to entities in the
People’s Republic of China;

‘‘(B) an assessment of the ability of the
People’s Liberation Army to assimilate such
sales or transfers, mass produce new equip-
ment, or develop doctrine for use; and
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‘‘(C) the potential threat of developments

related to such effects on the security inter-
ests of the United States and its friends and
allies in Asia.’’.
SEC. 1222. REPEAL OF REQUIREMENT FOR RE-

PORTING TO CONGRESS ON MILI-
TARY DEPLOYMENTS TO HAITI.

Section 1232(b) of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public
Law 106–65; 113 Stat. 788; 50 U.S.C. 1541 note)
is repealed.
SEC. 1223. REPORT BY COMPTROLLER GENERAL

ON PROVISION OF DEFENSE ARTI-
CLES, SERVICES, AND MILITARY
EDUCATION AND TRAINING TO FOR-
EIGN COUNTRIES AND INTER-
NATIONAL ORGANIZATIONS.

(a) STUDY.—The Comptroller General shall
conduct a study of the following:

(1) The benefits derived by each foreign
country or international organization from
the receipt of defense articles, defense serv-
ices, or military education and training pro-
vided after December 31, 1989, pursuant to
the drawdown of such articles, services, or
education and training from the stocks of
the Department of Defense under section 506,
516, or 552 of the Foreign Assistance Act of
1961 (22 U.S.C. 2318, 2321j, or 2348a) or any
other provision of law.

(2) Any benefits derived by the United
States from the provision of defense articles,
defense services, and military education and
training described in paragraph (1).

(3) The effect on the readiness of the
Armed Forces as a result of the provision by
the United States of defense articles, defense
services, and military education and training
described in paragraph (1).

(4) The cost to the Department of Defense
with respect to the provision of defense arti-
cles, defense services, and military education
and training described in paragraph (1).

(b) REPORTS.—(1) Not later than April 15,
2002, the Comptroller General shall submit to
Congress an interim report containing the
results to that date of the study conducted
under subsection (a).

(2) Not later than August 1, 2002, the Comp-
troller General shall submit to Congress a
final report containing the results of the
study conducted under subsection (a).

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

f

PROVIDING FOR CONSIDERATION
OF MOTIONS TO SUSPEND THE
RULES

Mr. DIAZ-BALART. Mr. Speaker, by
direction of the Committee on Rules, I
call up House Resolution 314 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 314

Resolved, That it shall be in order at any
time on the legislative day of Wednesday,
December 19, 2001, for the Speaker to enter-
tain motions that the House suspend the
rules, provided that the object of any such
motion is announced from the floor at least
one hour before the motion is offered. The
Speaker or his designee shall consult with
the minority Leader or his designee on the
designation of any matter for consideration
pursuant to this resolution.

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. DIAZ-
BALART) is recognized for 1 hour.

Mr. DIAZ-BALART. Mr. Speaker, for
purposes of debate only, I yield the cus-

tomary 30 minutes to the gentleman
from Ohio (Mr. HALL), pending which I
yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
poses of debate only.

(Mr. DIAZ-BALART asked and was
given permission to revise and extend
his remarks.)

Mr. DIAZ-BALART. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, House Resolution 314 is
a rule providing for the consideration
of motions to suspend the rules at any
time on the legislative day of Wednes-
day, December 19, 2001.

The rule further provides that the ob-
ject of any motion to suspend the rules
should be announced from the floor at
least 1 hour prior to its consideration,
and that the Speaker or his designee
will consult with the minority leader
or his designee on any suspension con-
sidered under the rule.

It is a fair rule, Mr. Speaker. It will
allow for the consideration of impor-
tant legislation. I would urge my col-
leagues to support this straight-
forward, hopefully noncontroversial,
rule.

Mr. Speaker, I reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, under rule XV of the
House rules, bills may be considered on
the House floor under suspension of the
rules only on Mondays and Tuesdays,
and this resolution will permit bills to
be considered under suspension of the
rules on Wednesday, December 19.

This special rule is open-ended. It au-
thorizes the Republican House leader-
ship to bring up any bill under suspen-
sions of the rules. Other special rules
considered during this Congress to cre-
ate new suspension days covered only
specific measures.

Mr. Speaker, I am concerned that
this rule requires only 1 hour’s notice
before bringing up a bill under suspen-
sion.

Mr. Speaker, as we all know, during
the last moments of a session when
Members are rushing to wrap up the
year’s business, it is easy to make mis-
takes. It is also easy to take shortcuts
that undermine the deliberative proc-
ess and restrict the rights of the mi-
nority. Under these circumstances, 1
hour’s notice is simply not enough
time.

Towards the end of the session in
1999, the House passed an open-ended
suspension rule that required at least 2
hours. Near the end of the session in
1998, the House also passed an open-
ended suspension rule that required at
least 2 hours. I fail to see why this rule
should require only 1 hour’s notice.

For this reason, I must reluctantly
oppose the rule.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. DIAZ-BALART. Mr. Speaker, I
yield back the balance of my time, and

I move the previous question on the
resolution.

The previous question was ordered.
The SPEAKER pro tempore. The

question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HALL of Ohio. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question are post-
poned.

The point of no quorum is considered
withdrawn.

f
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CONFERENCE REPORT ON H.R. 1,
NO CHILD LEFT BEHIND ACT OF
2001

Ms. PRYCE of Ohio. Mr. Speaker, by
the direction of the Committee on
Rules, I call up House Resolution 315
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

H. RES. 315
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 1) to close the achievement gap with
accountability, flexibility, and choice, so
that no child is left behind. All points of
order against the conference report and
against its consideration are waived. The
conference report shall be considered as
read.

The SPEAKER pro tempore (Mr.
SHIMKUS). The gentlewoman from Ohio
(Ms. PRYCE) is recognized for 1 hour.

Ms. PRYCE of Ohio. Mr. Speaker, for
the purpose of debate only, I yield the
customary 30 minutes to the gentle-
woman from New York (Ms. SLAUGH-
TER), my colleague and friend, pending
which I yield myself such time as I
may consume.

Mr. Speaker, House Resolution 315 is
a standard rule waiving all points of
order against the conference report to
accompany H.R. 1, the No Child Left
Behind Act of 2001. The rule also
waives all points of order against its
consideration.

Mr. Speaker, today we take an his-
toric leap forward on behalf of our chil-
dren, parents and teachers across this
great Nation. While lately, the atten-
tion of Americans has been focused on
the war on terror, the Congress has
continued to focus its attention on our
Nation’s most precious resource, our
children. This conference report does
just that and recognizes that investing
in our children today will prepare them
for the challenges of tomorrow.

The Committee on Education and the
Workforce, assigned the demanding
task of reforming our Nation’s failing
Federal education policy, has reported
back a conference report that we all
can and should support. I am pleased to
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stand before my colleagues today to
present a rule on a bipartisan piece of
legislation that will transform the Fed-
eral role in education to ensure that
indeed no child is left behind.

The education of our children is the
top priority for our President and a
major concern of most Americans. H.R.
1 represents the most sweeping, com-
prehensive education legislation to be
brought before the House during our
tenure.

I would like to take a moment to
congratulate the gentleman from Ohio
(Mr. BOEHNER), my colleague and very
good friend, for his hard work and com-
mitment to improving the educational
system for our children. I would also
like to commend the ranking member
of the committee, the gentleman from
California (Mr. GEORGE MILLER), for all
his work and support for this bipar-
tisan legislation.

Despite a decade of economic growth
and Federal spending of more than $130
billion since 1965, the achievement gap
dividing our Nation’s disadvantaged
students and their peers has continued
to widen.

Mr. Speaker, the message is loud and
clear. Money alone is not the answer.
It is time for accountability. It is time
for reform. It is time for a renewed
commitment to our children.

This conference report embodies
President Bush’s education vision and
stays true to his four principles of edu-
cation reform, accountability, flexi-
bility and local control. It expands op-
tions for parents and funds what really
works.

It all starts with determining which
students are in need of additional help
and which schools and school districts
are in need of improvement. H.R. 1 ac-
complishes this task by implementing
annual assessments in the core sub-
jects of reading and math for students
in grades three through eight. How-
ever, the bill also recognizes that com-
munities know more about their chil-
dren than Washington bureaucrats.

H.R. 1 respects local control, by al-
lowing States to design and implement
these tests, and provides Federal funds
to aid them in this task. It also explic-
itly prohibits federally-sponsored na-
tional testing or curricula.

Armed with knowledge, we will be
able to determine which schools are
failing to educate our children. This in-
formation will be readily available to
parents in the form of annual school
performance report cards. Based on
these facts, H.R. 1 provides a system of
accountability to ensure that students
do not become trapped in chronically
failing schools.

H.R. 1 provides real options for par-
ents with students in chronically fail-
ing schools. Parents would be allowed
to transfer students in failing schools
to better performing public or charter
schools. Supplemental services would
be provided from Title I funds for tu-
toring, after-school services, and sum-
mer school programs.

Finally, charter schools would be ex-
panded to provide opportunities for

parents, educators and community
leaders to create schools outside the
bureaucratic red tape of the edu-
cational establishment.

In exchange for these new account-
ability measures, the plan will dra-
matically enhance flexibility for local
school districts, granting them the
freedom to transfer up to 50 percent of
the Federal education dollars they re-
ceive among an assortment of ESEA
programs and target the true needs of
their individual communities.

Mr. Speaker, since the creation of
the Elementary and Secondary Edu-
cation Act in 1965, numerous programs
and restrictions have been piled on the
Act, creating a bureaucratic maze of
duplicative policies, all well-inten-
tioned, but amazingly inefficient. H.R.
1 will give some needed organization to
this patchwork of programs by consoli-
dating the programs under ESEA and
targeting resources to existing pro-
grams that serve poor students.

We know that over 60 percent of chil-
dren living in poverty are reading
below the very basic level. We cannot
expect these children to succeed. Chil-
dren who cannot read are destined for
academic underachievement. We can-
not allow children to be denied access
to the world that can be opened to
them only through books. The Presi-
dent’s Reading and Early Reading First
programs will introduce a scientific-
based comprehensive approach to read-
ing instruction that will serve to re-
focus education policy on this funda-
mental skill.

The President’s education plan, No
Child Left Behind, also emphasizes two
other fundamental areas of education,
through the establishment of math and
science partnerships. The United
States cannot remain a world leader in
technology and scientific discovery
without fundamental math and science
education.

I am pleased that H.R. 1 includes an
initiative which will encourage States
to partner with institutions of higher
learning, businesses and nonprofit
math and science entities to bring en-
hanced math and science educational
opportunities to our children.

Mr. Speaker, H.R. 1 is filled with cal-
culated reforms that will restructure
Federal education policy. It includes
provisions to increase safety in our
schools, promote English fluency and
improve teacher quality, and provides
the most important change in Federal
education policy in almost 40 years.

Every Member of this House has a
vested interest in the education of our
children. We cannot afford to sit idly
by or be timid in fulfilling our respon-
sibility to ensure that every child has
access to an education that gives them
every chance to reach their full poten-
tial and exceed their goals and their
parents’ dreams for their future.

I urge my colleagues to keep the chil-
dren at the forefront of our focus. Sup-
port this rule, adopt this conference re-
port and send this historic legislation
to the President of the United States
so that no child is left behind.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself such time as I may con-
sume.

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, I
thank the gentlewoman from Ohio (Ms.
PRYCE) for yielding me the customary
30 minutes.

Mr. Speaker, this is a measure that
many of us have been worried might
not ever see the light of day. As the
measure moved through the House, the
thoughtful and carefully crafted com-
promise almost collapsed as extreme
measures such as vouchers and block
grants became attached.

I am pleased to report cooler heads
have prevailed in conference. What has
emerged is one of the most critical
pieces of one of the most important
pieces of domestic policy to emerge
from the Congress this year.

This education bill has the potential
to truly make a difference in the lives
of our children. Congress, for the first
time, has tackled the inexcusable
achievement gap between rich and poor
students and minority and non-
minority students that has plagued our
educational system for decades.

In addition, for the first time in his-
tory we set as Federal law that teach-
ers must be qualified in their subject
area within four years. That is a very
important step. Moreover, this meas-
ure provides funding adequate enough
to match our rhetoric. Over $27 billion
has been authorized in fiscal year 2002
for Federal elementary and secondary
education programs. This is $3.5 billion
more than the amount authorized by
the House and is well needed.

For the first time, Congress is giving
teachers the resources for training,
support and mentoring that they need
to reach the goals. Many of us were
concerned that the administration
failed to request any significant in-
crease in funding to back up the broad
outline of the President’s for reform.

It is now my understanding that
labor HHS appropriations bill which
will be considered shortly will provide
nearly $4 billion more in funding for all
elementary and secondary education
programs funded by the Federal Gov-
ernment, nearly a 20 percent increase
in appropriations.

This is a historic bill because it tar-
gets Federal dollars better than ever
before to those students who need it
most. Moreover, this bill finally fulfills
the promise made in 1965 with the pas-
sage of the Elementary and Secondary
Education Act. The promise to ensure
that all children have an opportunity
to learn regardless of income, back-
ground or ethnic identity.

Mr. Speaker, it is really a shame that
it has taken us from 1965 to call for a
quality and equity in education.

Finally, Congress will back up our
commitment with a set of unambig-
uous expectations, time lines and re-
sources and accountability will be a
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part of it. I am really pleased to sup-
port this rule and this bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. PRYCE of Ohio. Mr. Speaker, I
yield 4 minutes to my distinguished
colleague, the gentleman from Georgia
(Mr. ISAKSON), a member of the Com-
mittee on Education and the Workforce
and someone very instrumental in the
good work that has gone into this bill.

Mr. ISAKSON. Mr. Speaker, I thank
the gentlewoman from Ohio (Ms.
PRYCE) for her leadership and for yield-
ing me time. I thank the Members on
both sides of the aisle for the words
that have been spoken and will be spo-
ken about No Child Left Behind.

A year ago next Friday, then Presi-
dent-elect George Bush invited 16
members of House and Senate, Repub-
licans and Democrats, all members of
the Committee on Education and the
Workforce. He expressed his vision for
No Child Left Behind, and then did
what is so exemplary of our President.
He asked all of our opinions on what
we thought. And it was from that basis
that House Resolution 1 was intro-
duced about 12 months ago and we
began the work which results today in
the final conference committee report
on No Child Left Behind.

Everyone had a chance to have their
say. Every issue of importance had its
chance to have a vote. And in the end,
bipartisanship prevailed and the inter-
ests of the America’s poorest students
most in need has been met, and, in
fact, I believe exceeded beyond the
wildest dreams of me or our President
or the other members some 12 months
ago.

Mr. Speaker, I am very fortunate. I
was born to a loving mother and father
who nurtured me and made education
important, who gave me the resources
and the discipline and made the de-
mands to ensure that I learned to read
and to write. I owe them very much.
On the other hand, I also recognize I
owe very much to those who were not
nearly as fortunate as I was.

No one should mistake what this bill
is all about. It is about seeing to it
that those who are the most disadvan-
taged, those who are the most poor,
those who are the most at risk are
given the resources and the institu-
tions that teach them the account-
ability to ensure that they are not left
behind, that they can read, that they
can compute, that they can graduate,
and they can realize the American
dream.

While someone may nitpick over
something they did not get in this bill,
every child in America and every
American taxpayer is getting the ben-
efit of a better, more intelligently,
more proud and more self-assured pop-
ulation in the future because we will
leave no child behind. And today this
Congress will adopt the dream of this
President in his most important prom-
ise of his campaign just a year ago.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
New Jersey (Mr. ANDREWS).

Mr. ANDREWS. Mr. Speaker, I thank
my friend for yielding me time.

Mr. Speaker, I rise in support of the
rule and of the conference report. The
work that has been done on this bill by
the President, by the leaders of our ef-
forts, the gentleman from Ohio (Chair-
man BOEHNER) and the ranking mem-
ber, the gentleman from California
(Mr. MILLER) are to be commended, as
well as the efforts of Senator KENNEDY
and Senator GREGG.

We will hear more about the overall
themes of this bill during the general
debate. I wanted to extend my appre-
ciation to these leaders for including in
this legislation two initiatives which
have great importance to me that I
have worked on throughout this proc-
ess. The first is a provision that will
permit for the first time Title IV
money to be used to broaden prekinder-
garten opportunities for 3, 4 and 5 year
olds across the country.

The evidence is overwhelming that
children who receive a high quality
prekindergarten education perform
better throughout their school careers
and throughout their lives. For the
first time, because of the inclusion of
this provision, we will be able to reach
more children.

Second, we have had an epidemic of
school violence in our country which
we all regret. One of the ways that has
been proven successful to deal with
school violence is peer mediation pro-
grams among students. Because of a
provision that is in this bill, we have
been able to provide for the use of Safe
and Drug Free Schools money to pro-
mote the use of peer mediation pro-
grams among students across the coun-
try so they may learn to talk about
their differences and resolve them be-
fore those differences spill over to
bloodshed and violence in our schools.

There are many good things in this
legislation. I am appreciative of the co-
operation of the bipartisan leadership
in including these two initiatives in
the bill. I would urge my colleagues to
support both the rule and the bill.

b 1215

Ms. PRYCE of Ohio. Mr. Speaker, I
reserve the balance of my time.

Ms. SLAUGHTER. Mr. Speaker, I am
very pleased to yield 2 minutes to the
gentleman from Indiana (Mr. ROEMER).

(Mr. ROEMER asked and was given
permission to revise and extend his re-
marks.)

Mr. ROEMER. Mr. Speaker, I thank
the gentlewoman for yielding me this
time. The poet Shelley once wrote that
it is very important that children be-
lieve in belief; that children believe in
Santa Claus; that children believe that
pumpkins can turn into carriages; and
that children believe that little elves
can whisper into people’s ears.

For too long, Mr. Speaker, we have
believed that we provide a good, excel-
lent education to all children in this
country and that title I helps the dis-
advantaged. With this bill we shatter
and attempt to destroy the myth that

poor children cannot learn as well as
wealthier children and that we really
have targeted resources to help these
disadvantaged children over the last 30
years.

This bill, with good people working
on a good product, achieving good re-
sults in a bipartisan way, has really
brought great credit to this institu-
tion. And a lot of people deserve credit
for that achievement. The gentleman
from Ohio (Mr. BOEHNER), our Repub-
lican chairman and my classmate, has
worked hard on this bill and brought
trust to the process; the gentleman
from California (Mr. GEORGE MILLER)
has fought hard for accountability and
new ideas so that poor children can get
great teachers; the President brought
many of us together in Austin, Texas,
and showed passion on this issue; new
Democrats helped put together a bill
that probably is 65 to 70 percent in this
bill, demanding results for the poorest
children.

I just want to conclude, Mr. Speaker,
and I will talk more on the bill itself
later, that this bill, this achievement
of good people with good policy brings
great credit to the institution of Con-
gress. I wish and pray that this is a
model for more of this behavior and
these results in future Congresses.

Ms. PRYCE of Ohio. Mr. Speaker, I
am very pleased to yield 2 minutes to
my distinguished colleague, the gen-
tleman from Florida (Mr. KELLER), a
member of the Committee on Edu-
cation and the Workforce.

Mr. KELLER. Mr. Speaker, I thank
the gentlewoman for yielding me this
time, and I rise today as a strong sup-
porter of President Bush’s No Child
Left Behind Act.

I support this important education
reform legislation because it will bring
about a meaningful change in what I
call the three R’s: reading, resources,
and red tape relief.

First, I will address the reading
issue. A child’s success in school, and
indeed in life, is dependent on his or
her ability to read. Unfortunately, 70
percent of the fourth graders in our
inner-city schools cannot read at a
basic level. In other words, they cannot
read and understand a short paragraph
that one would find in a simple chil-
dren’s book.

This legislation addresses that issue
head on by investing $5 billion over the
next 5 years in reading for children in
grades K through 2. That means that
next year Federal funds for improving
reading will be triple.

The second reason I support this leg-
islation is because this bill represents
the single largest investment of Fed-
eral dollars in K through 12 education
in the history of the United States.

For example, we are investing 43 per-
cent more dollars in education than
last year, and we have a 57 percent in-
crease in the amount of money we are
investing in title I. This will help to
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make sure that all children, rich or
poor, will have the opportunity for a
first-class education.

The third reason I am supporting this
legislation is because of red tape relief.
This bill gives our local school boards
the freedom to do their job without a
lot of unnecessary red tape from Wash-
ington.

For example, under this legislation,
local school districts will have the
flexibility to spend up to 50 percent of
the Federal dollars they receive on lo-
cally determined priorities, from class
size reduction, to higher teacher sala-
ries, to more computers in the class-
room. And 95 percent of the funds will
go directly to the classroom.

In short, this education reform legis-
lation achieves the three R’s of reading
improvement, resources, and red tape
relief. For these reasons, I urge my col-
leagues to vote ‘‘yes’’ on H.R. 1.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Wisconsin (Mr. KIND).

(Mr. KIND asked and was given per-
mission to revise and extend his re-
marks.)

Mr. KIND. Mr. Speaker, I thank the
gentlewoman for yielding me this time.

As a member of the Committee on
Education and the Workforce, I rise in
support of the rule and also in support
of the reauthorization act before us
today. President Lyndon Baines John-
son helped usher the first Elementary
and Secondary Education Act through
Congress back in 1965, and he was fond
of saying that nothing matters more to
the future of our country than edu-
cation. I believe that, and I believe the
American people believe that. That is
why there is such overwhelming sup-
port throughout the country for us to
do more to improve the education for
all our children.

Is this a perfect bill? No. But it is a
bill that is the product of a good proc-
ess. And for that I commend the chair-
man of our committee, the gentleman
from Ohio (Mr. BOEHNER); the ranking
member, the gentleman from Cali-
fornia (Mr. GEORGE MILLER); my col-
leagues on the Committee on Edu-
cation and the Workforce; and those
who served on the conference com-
mittee for helping make the process
work in away in which it is intended.

This was a product of much com-
promise and much negotiation. The ad-
ministration and the President himself
injected himself in the process when we
needed some logjams to be broken. I
commend Sandy Kress in the role he
played; Secretary Paige and the role he
played; because overall this is a very
good bill that advances the cause of
education. It has a lot of good features
in it: more funding and better targeted
assistance to the most disadvantaged
students in our country, the consolida-
tion of Federal programs, and greater
flexibility to school districts to better
target the money in the ways they see
fit to work in their own local area.
There is a heavy emphasis on profes-
sional development and the recognition

that we need quality teachers in the
classroom. And in an area I did par-
ticular work on, an emphasis on profes-
sional development of the leadership of
our school districts, principals and su-
perintendents.

But I also think there are some ques-
tion marks remaining in regards to the
overall bill, and one is the testing ele-
ment and the accountability; whether
we are providing enough resources to
allow the school districts to develop
and implement these tests for diag-
nostic purposes, and whether we are
providing enough resources for remedi-
ation of those students who are falling
behind.

Another glaring absence is the fail-
ure of this Congress to recognize our
obligation to fully fund special edu-
cation. We are supposed to fund it at 40
percent. We are only funding it at 15
percent. And that is the number one
most pressing financial issue affecting
school districts throughout our coun-
try. It is an issue we need to address
next year with the reauthorization of
IDEA, while also addressing the fund-
ing issue for special education.

At the beginning of this year, Congress set
out to improve the quality of education in
America’s public schools through the reauthor-
ization of the 35-year-old Elementary and Sec-
ondary Education Act (ESEA). As a member
of the Education and Workforce Committee, I
am pleased that I had the opportunity to work
on reauthorization of ESEA and I would like to
praise my colleagues for the bipartisan effort
that was put forth to enact true education re-
form; it is a victory for America’s students.

PROFESSIONAL DEVELOPMENT

This bill will continue the federal govern-
ment’s commitment to assist schools in teach-
ing low-income and low-achieving students by
offering more flexibility to schools using fed-
eral funds while requiring them to show that
their student’s learning is improved by the in-
vestment. While this bill encompasses many
reforms, one issue in which I was actively in-
volved during committee consideration of
ESEA was improving professional develop-
ment for our teachers, principals, and adminis-
trators. They are key to our children’s success
in school and we need to acknowledge their
hard work and dedication.

That is why I offered two amendments to
ESEA that focused on professional develop-
ment. The first amendment establishes teach-
er and principal corps, which are designed to
recruit, prepare, and support college grad-
uates or mid-career professionals as they
begin a teaching career or pursue further pro-
fessional development to become a principal.

The second amendment I offered develops
leadership academies, which will train the best
and brightest candidates to become effective
educators. The academies will focus their ef-
forts on training current principals and super-
intendents to become outstanding managers
and educational leaders. I am pleased that my
colleagues recognize our country’s need for
strong leadership for our students. It is not
only important to have the best principals, but
recent reports estimate that 40% of today’s
principals are eligible to retire in the next five
years, and 50% of school districts nationwide
are already experiencing a principal shortage.

EDUCATION TECHNOLOGY

Technology is another tool that is critical in
educating our youth in the 21st century. Tech-
nology, when used effectively, can stimulate
learning, enrich lives, and create greater op-
portunity for our students. All students, regard-
less of the socioeconomic conditions of their
communities or families, should be able to ac-
cess and use the technology that is driving the
New Economy. It is also very important to en-
sure that our teachers are equipped with the
necessary tools and skills to use technology
effectively in the classroom. I am pleased that
after the initial proposed cuts in funding for
technology is ESEA, that the final agreement
authorized the education technology program
at one billion dollars.

RURAL EDUCATION INITIATIVE

During committee consideration of ESEA, I
also worked with several of my colleagues to
ensure that ESEA included the Rural Edu-
cation Initiative. This program authorizes new
funding and increased flexibility for rural
school districts. Across the nation, many of
our rural schools cannot compete for federal
education grants because they do not have
adequate resources. As a result, many of our
students’ academic performance suffers.

Furthermore, due to the fact that rural
school districts do not lie near population or
commercial centers and generally have small
staffs, their schools have a harder time attract-
ing personnel and taking advantage of training
and technical assistance. Rural schools also
frequently face higher costs associated with
building infrastructure and upgrading tech-
nology.
INDIVIDUALS WITH DISABILITIES IN EDUCATION ACT (IDEA)

Although I am pleased with the ESEA con-
ference report, I am concerned that the gov-
ernment continues to impose federal man-
dates on the states in the area for special
education, while not providing the necessary
resources. In addition, these mandates are oc-
curring when many of these states are already
facing budget shortfalls.

Since 1975, when IDEA was enacted, Con-
gress told the states they must educate all
children with disabilities, regardless of costs.
Yet, because educating students with disabil-
ities is typically twice as expensive as edu-
cating non-disabled students, Congress made
a commitment to the states that the federal
government would pay 40% of the cost of
educating disabled children. But 26 years
later, we have not kept that promise. Con-
gress funds only 15% of the cost of special
education.

The financial burden of meeting the costs of
this important program falls directly on states
and local communities in every congressional
district. We have an obligation to ensure that
a fundamental and fair educational opportunity
exists for all our students, regardless of phys-
ical or developmental ability. The lack of ade-
quate funding for special education misses the
opportunity to truly leave no child behind.

MANDATORY TESTING

Futhermore, I fear that this lack of funding
for IDEA will ultimately result in inadequate re-
sources for states to being implementing the
mandatory annual tests. This bill imposes sig-
nificant new demands on schools to annually
test 3rd–8th grade students in reading and
math. Although there are assurances that the
Federal Government will pay its required
share of the costs for the new tests if the gov-
ernment fails to pay its share, then the state
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will not be required to implement the annual
tests. This is troublesome because in the end
if there is not enough money to ensure ac-
countability, then it will be the students whole
will suffer.

CONCLUSION

Nonetheless, I am pleased with the overall
outcome of the conference report and I com-
mend the conference committee for the hard
work and dedication over the past couple of
months. I am honored to have worked with my
colleagues on both sides of the aisle over the
past year on this piece of legislation, which is
guaranteed to make a difference in the na-
tion’s public schools. I find satisfaction in
knowing that it is within those public schools
back in western Wisconsin and throughout the
nation where we will find our future leaders.

Ms. PRYCE of Ohio. Mr. Speaker, I
am pleased to yield 3 minutes to the
gentleman from Kentucky (Mr.
FLETCHER), also a member of the Com-
mittee on Education and the Work-
force.

Mr. FLETCHER. Mr. Speaker, cer-
tainly in response to my colleague who
last spoke, let me say that if he looks
historically over the last several years
in the funding for IDEA, he will find
that since the Republicans have taken
control of Congress, percentage-wise
we have increased the funding for IDEA
substantially over what previously had
been funded, and I think we are doing
a remarkable job as we increase the
funding for that.

I also rise to lend my enthusiastic
support to President Bush’s education
reform plan, No Child Left Behind.
First, I would like to congratulate the
Committee on Education and the
Workforce chairman, the gentleman
from Ohio (Mr. BOEHNER), and the
ranking member, the gentleman from
California (Mr. GEORGE MILLER) for
this landmark piece of legislation and
thank them for nearly one full year of
work to produce a true education re-
form bill. I would like also to thank
the conferees, both those in the House
and the other body, whose work and
support were vital to this bill.

President Bush took office and im-
mediately began his efforts to reform
education in America. We tried to re-
authorize the Elementary and Sec-
ondary Education Act in the 106th Con-
gress; but at that time, because of par-
tisanship, even though we had crafted a
good bill under Mr. Goodling, we were
unable to overcome that partisanship
to get that legislation enacted.

This year, H.R. 1 is not just a good
bill, it represents true education re-
form in America and will begin to cor-
rect the shortcomings and failures of
the Federal role in education in Amer-
ica since ESEA was first authorized in
the 1960s.

We will hear a lot today about fund-
ing for education and how important
that is and how some Members in this
body do not believe there is enough
funding for education. I believe we
should provide funding for education,
and I have supported that idea with my
votes here in the House since elected to
Congress.

A little over 2 months ago, the House
approved the education spending pack-
age for this fiscal year that provided
$3.5 billion over the budget request for
the programs included in the Presi-
dent’s elementary and secondary edu-
cation initiatives authorized in H.R. 1
and special education programs. Total
funding for elementary and secondary
education funds was $29.9 billion, $4.9
billion over last year’s levels.

But just throwing money at problems
we face in the education of America’s
children is not enough. President Bush
has made it clear we must tie funding
and resources to reform. The President
outlined four pillars of education re-
form, and the conference report we are
considering today has all of them:
flexibility and local control; account-
ability; expanded choices for parents
and a reemphasis on the role of the
parent in education; and, finally, the
idea that we need to fund programs
that work, including the President’s
newly created Reading First and Early
Reading First initiative, which is a sci-
entifically based approach to over-
coming illiteracy in America.

The President has stated, since tak-
ing office, that the Federal role in edu-
cation is not to serve the system, it is
to serve the children. I am glad we
have someone in the White House who
is willing to hammer home this truth,
and I am proud to support this rule and
urge my colleagues to vote both for the
rule and the passage of the conference
report.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Oregon (Mr. BLUMENAUER).

Mr. BLUMENAUER. Mr. Speaker, I
appreciate the gentlewoman’s cour-
tesy.

For the second day in a row, Mr.
Speaker, we are seeing the House move
forward with important items for
America’s future. Yesterday, it was
election reform. Today, education is
our priority. We are moving in the
right direction, not necessarily allow-
ing the perfect to be the enemy of the
good. There is something in this legis-
lation for everyone to support.

I personally am deeply appreciative
for the work of the committee dealing
with areas of special education and
school modernization. But I would, Mr.
Speaker, just like to say a word about
leadership. I have been somewhat crit-
ical of some things that our President
has done in the domestic area. This
showed what our President can do
when he focuses and works with the
congressional leadership, and I think
the product has been worth his efforts
and I commend him.

I think it is important also to ac-
knowledge the chairmanship of the
gentleman from Ohio (Mr. BOEHNER),
who much has been said about already,
much more will be said on the floor,
and I think it is all deserved.

But I would, if I may, Mr. Speaker,
say a word about the gentleman from
California (Mr. GEORGE MILLER), our
friend from California. He is a man of

great passion about a whole range of
issues, but he has dedicated years of
his life to advancing the interests of
America’s children. Nobody in this
Chamber has worked longer or harder
than the gentleman from California,
not just publicly in this arena but
doing private things. I know that for
months he would teach children in an
alternative high school before getting
on a plane and flying back here to
Washington, D.C. Fighting on behalf of
America’s children and their future is
something that has been worth doing.
This legislation would not have hap-
pened without him.

I hope the hard work of the gen-
tleman from California, Chairman
BOEHNER, and the President will set the
tone for the progress of this Congress
in the last year of this session. I think
America needs it.

Ms. PRYCE of Ohio. Mr. Speaker,
may I inquire as to how much time re-
mains?

The SPEAKER pro tempore (Mr.
SHIMKUS). The gentlewoman from Ohio
(Ms. PRYCE) has 15 minutes remaining,
and the gentlewoman from New York
(Ms. SLAUGHTER) has 19 minutes re-
maining.

Ms. PRYCE of Ohio. Mr. Speaker, I
am pleased to yield 2 minutes to the
gentleman from Michigan (Mr. SMITH).

Mr. SMITH of Michigan. Mr. Speak-
er, I thank the gentlewoman for this
opportunity, and I commend the entire
conference committee and staff for
their hard work in getting this report,
and certainly thank the Committee on
Rules for a fair rule.

One aspect of the bill that is espe-
cially important to me are the provi-
sions for math and science education.
In the Subcommittee on Research that
I chair, we held several hearings on
how to improve math and science edu-
cation, where we have not been doing
very well, especially considering the
challenges ahead of us and the high-
tech world that young people will be
entering into.

b 1230
Today’s information-driven economy

and high-tech industry require work-
ers, not just the specialists, not just
the scientists, but the workers to have
more math and science and technology
skills than ever before. Understanding
basic math and science is essential for
individual prosperity and our Nation’s
continued economic growth.

In this bill, we call on our world-class
universities to play a greater role in
improving the K–12 education, espe-
cially in math and science. And
through research, through partnerships
with local schools to develop better
and more rigorous math and science
curricula, and fellowships for elemen-
tary and secondary teachers, we can
improve our math and science edu-
cation in this country.

I hope this legislation helps to ensure
that every child develops the knowl-
edge and skills needed to succeed in the
21st century. I support the rule, and I
encourage my colleagues to vote ‘‘yes.’’
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Ms. SLAUGHTER. Mr. Speaker, I

yield 2 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, so many of us in this body are
products of the public school system.
So many of us got our start because
teachers gave us an opportunity. I rep-
resent many districts in my congres-
sional district, school districts, which
do not have the necessary resources,
pens, paper and computers to teach the
students as they should.

I rise to support this rule and this
bill and to support this concept. I
thank the gentleman from Ohio (Mr.
BOEHNER) and the gentleman from Cali-
fornia (Mr. GEORGE MILLER) for work-
ing together. I thank the committee
for working together, the conference
for working together. I thank the gen-
tleman from Michigan (Mr. KILDEE),
and many others.

I know that Secretary Paige coming
from Houston had a hand in a lot of
this because we have made some
strides in Houston, Texas, and I thank
him for putting his handprint, along
with the aggressive leadership of Presi-
dent Bush.

There are some good points in this
legislation we should note. The com-
mitment to close over a 12-year period
the gap between poor and disadvan-
taged children and those in more influ-
ential and wealthier schools. It is also
very important that we emphasize the
importance of making sure that in
testing the children, it is diagnostic
testing and that we provide in the diag-
nostic testing the resources. I hope to
have more resources, but the one point
that is very good is that parents, when
they find out that the children are not
making the grade, will be able to se-
cure resources from the school districts
to provide extra tutoring for the chil-
dren. They will be able to secure the
type of tutoring that is most helpful to
their child. In addition, we have re-
stored funding for school construction
and after-school programs, teacher de-
velopment, principal development and
administrative development will be
funded.

I believe the important challenge
that we have in the future is to con-
tinue education and work with the spe-
cial needs children. It is a difficult hur-
dle for parents with special needs chil-
dren. We have done great things today,
and I hope that we pass this legislation
so we can support the education of the
Nation’s children.

Ms. PRYCE of Ohio. Mr. Speaker, I
yield 2 minutes to the gentleman from
Nebraska (Mr. OSBORNE), a member of
the Committee on Education and the
Workforce.

Mr. OSBORNE. Mr. Speaker, I, too,
thank the gentleman from Ohio (Mr.
BOEHNER) for his leadership, not only
in the committee, but in the con-
ference. It has been a long, arduous
task. I also thank the ranking member,

the gentleman from California (Mr.
GEORGE MILLER), who I think has
shown exceptional leadership through-
out the process, and to the staff of the
Committee on Education and the
Workforce which I understand basi-
cally has not been to bed for 2–3 days.

Mr. Speaker, I am relatively new
here and I have been told how conten-
tious the Committee on Education and
the Workforce is, but I saw little of
that. I was impressed with the spirit of
cooperation and the fact that this is
truly a bipartisan bill. Something had
to be done. When we think about the
fact that 40 percent of our 4th graders
are functionally illiterate, we rank
something like 19 out 21 countries on
international math scores. I think
there are 3 or 4 things that I would like
to mention that are particularly note-
worthy about this particular bill.

First of all, the issue of account-
ability. It has been my experience, un-
less there is accountability, there is no
possible way to have excellence. In this
bill we hold the teachers, the students
and the schools to a relatively high
standard of accountability. I think this
will pay off.

Secondly, I think the flexibility, the
ability to use Federal funds at the
local level in ways that the local
school boards feel is important will
help education and help our local agen-
cies.

Thirdly, small schools really have
suffered in terms of competing for
grants. They do not have grant writers.
This allows schools with 600 students
to receive at least $20,000 and to pool
their funds.

On the issue of mentoring, we find
that many young people today are in
dysfunctional situations. For children
in dysfunctional situations, it is dif-
ficult to come to school with any abil-
ity to learn anything. We find that
pairing a student with a caring adult
who is an adequate role model cer-
tainly helps.

Mr. Speaker, I urge passage of H.R. 1,
and want to commend those who have
been involved in authoring it.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
California (Mr. BACA).

(Mr. BACA asked and was given per-
mission to revise and extend his re-
marks.)

Mr. BACA. Mr. Speaker, I stand in
support of this rule. I commend the
committee on a bipartisan effort. We
really have come together and com-
promised. Education is our top pri-
ority, and should always be our top pri-
ority. We want to make sure that every
child has an opportunity to learn and
be all that he or she can be.

We believe that H.R. 1 returns those
original goals to targeting the funding
for students who need it most, closing
the achievement gap between the rich
and poor, minority and non-minority.
If we state that no child is left behind,
we have to address this issue. H.R. 1 be-
gins to address that issue, and I com-
mend President Bush in making the

statement that no child be left behind.
This begins to address that.

It is important that each and every
one of our students receive the appro-
priate education, the training, and that
we do have accountability. This pro-
vides for accountability in our schools.
It provides opportunity for parental in-
volvement in our schools which is very
important. It is important that our
students receive motivation, self-es-
teem, that they are able to go on. It is
with dedicated teachers and account-
ability. I know because my son, Joe
Baca, Jr., is a teacher in secondary
schools. My wife has been a substitute
teacher for over 20 years. My daughter
is a teacher’s aide.

This is a step in the right direction.
We still have a lot of work ahead of us
as we look at class size reduction,
school modernization and special ed.
We want to make sure that every child
is prepared to go into the 21st century,
to make sure that he or she can be all
that they want to be, that they can ob-
tain jobs and employment, but have
the same advantages as others.

This also addresses a critical issue,
the Hispanic dropout rate. When we
look at the dropout rate, we have a 30
percent high school dropout rate. It ad-
dresses issues which are important to
us, and hopefully we can reduce those
numbers and provide opportunities and
ensure that these students finish high
school and go on. With that I say, let
us support this bill. It is moving in the
right direction.

Ms. PRYCE of Ohio. Mr. Speaker, I
yield 3 minutes to the gentleman from
Michigan (Mr. HOEKSTRA).

Mr. HOEKSTRA. Mr. Speaker, I
thank the gentlewoman for yielding me
this time.

Mr. Speaker, while the conference re-
port that we are considering today in-
cludes some important and exciting
education reforms, I will not be able to
support this bill. However, I do encour-
age my colleagues to vote for the rule
and move the bill forward. The bill is
an important component that the
President has outlined for education
reform. However, it is only part of the
President’s vision.

The mandates and the testing re-
quirements in this bill are not balanced
with the remainder of the President’s
bill, the parts that empower parents
and free schools from the Federal bu-
reaucracy. New mandates should not be
the first step in education reform. I am
encouraged that this bill has seen some
progress since the original bill that left
the House. High stakes testing, testing
with rewards and sanctions tied to test
performance, that has been removed.
There are provisions that will hold
schools accountable for student per-
formance, and give children in failing
schools opportunities for a better edu-
cation.

Also, States will only have to imple-
ment new testing requirements if the
Federal Government steps up and fully
funds this new mandate.

As I said, I am also most encouraged
that this bill is only a part of the
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President’s vision. I look forward to
working with the President and the ad-
ministration in implementing the re-
mainder of the vision that he outlined
to the American people. These impor-
tant steps, including empowering par-
ents, giving States and schools more
flexibility and fully funding our com-
mitment to special education, with
these opportunities, the accountability
that is outlined in H.R. 1 becomes a re-
ality because information is only use-
ful if parents and schools can act on
the information that they receive.

As the President’s No Child Left Be-
hind plan originally stated, systems
are often resistant to change, no mat-
ter how good the intentions of those
who lead them. Information and paren-
tal empowerment can be the stimulus a
bureaucracy needs in order to change.
Once these additional steps that the
President has outlined are taken, I be-
lieve we will have completed the goal
of education reform that will give all
students a chance to learn and succeed.
We will have completed the remainder
of the plan and vision of the President
that was left behind. Through account-
ability, through parental empower-
ment and through flexibility at the
State and local level, we will have a
plan that will leave no child behind.

Mr. Speaker, I encourage my col-
leagues to vote for the rule. Let us
move this process forward and let us
move on to the other parts of the
President’s agenda.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
New York (Mr. OWENS), a valued mem-
ber of the Committee on Education and
the Workforce.

(Mr. OWENS asked and was given
permission to revise and extend his re-
marks.)

Mr. OWENS. Mr. Speaker, I join my
colleagues in praising this bill, and I
would like to point out a few things.
The conference report maintains
strong civil right protections prohib-
iting organizations from discrimi-
nating against employee and program
participants.

The conference report increases fund-
ing for after-school programs by about
18 percent over the amount appro-
priated last year. Unfortunately, the
conference report does not provide in-
creased funding for school construc-
tion. School construction and repairs
are totally ignored, and that is unfor-
tunate.

H.R. 1 increases support for teachers
through increased professional develop-
ment, mentoring and recruitment.
However, the failure to provide greater
funding does not relieve local school
districts of certain burdens that would
allow them to transfer funds into
teacher salaries.

We have a serious problem with
teachers’ salaries in New York City. In
Middleton, Connecticut there was a
strike by teachers. Members might
have seen them humiliated before the
television cameras, in handcuffs and
prison suits. Those teachers are fight-

ing for a decent health care plan.
Teachers should not be held in con-
tempt and treated as if they are at the
bottom of the professional ladder. They
need decent salaries and benefits.

The testing provisions ensure that
States can no longer ignore the aca-
demic performance of poor and minor-
ity children. That is a big plus. H.R. 1
improves targeting for schools located
in underserved communities. The
President is to be applauded for inter-
fering with a trend that had taken
place to spread out the money and less-
en its effectiveness. Title I was origi-
nally intended to target poor children
in poor districts, and we have returned
to that.

The Reading First Program is a great
step forward, almost $1 billion to focus
primarily on reading in K–3. The con-
ference report includes $250 million for
school libraries which shows that we
mean business about reading.

Mr. Speaker, this is a good new be-
ginning. President Johnson made a
great step forward in this area, and
this bill follows in those footsteps. We
need more funding and resources for
education.

Ms. PRYCE of Ohio. Mr. Speaker, I
reserve the balance of my time.

b 1245

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Colorado (Mr. UDALL).

(Mr. UDALL of Colorado asked and
was given permission to revise and ex-
tend his remarks.)

Mr. UDALL of Colorado. I thank the
gentlewoman for yielding me this time.

Mr. Speaker, I support this rule and
the underlying conference report. I am
particularly proud of two provisions
that the conference committee adopted
that I have championed since coming
to Congress. I am very happy that the
conferees have seen fit to authorize sig-
nificant increases in funding for after-
school programs. In 1999, the gentle-
woman from Nevada (Ms. BERKLEY) and
I first introduced the After School Edu-
cation and Anti-Crime Act, a bill to in-
crease funding for after-school pro-
grams. Since then, we have worked to
see federally funded after-school pro-
grams grow from a few million dollars
in fiscal year 1999 to today’s landmark
increase. These funding levels will pro-
vide nearly 4 million children in need
access to after-school programs by 2007.

I am also proud that the conferees
have included in the final report the
High Performance Schools Act, a bill I
first introduced in 1999. High perform-
ance schools are a win for energy sav-
ings and a win for the environment,
but best of all they are also a win for
student performance. A growing num-
ber of studies link student achievement
and behavior to the physical building
conditions.

We have an enormous opportunity,
Mr. Speaker, to build a new generation
of sustainable schools, schools that in-
corporate the best of today’s designs
and technologies and as a result pro-

vide better learning environments for
our children, cost less to operate and
help protect our local and global envi-
ronment. I am glad that the conferees
agreed with me on the importance of
this opportunity. I thank them again
for including the High Performance
Schools Act in H.R. 1. I support the
rule and I support the underlying bill.

Ms. PRYCE of Ohio. Mr. Speaker, I
reserve the balance of my time.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentlewoman
from New York (Mrs. MCCARTHY).

Mrs. MCCARTHY of New York. Mr.
Speaker, I rise today in strong support
for this education bill. I want to take
this opportunity to thank Chairman
BOEHNER, Ranking Member MILLER,
and the rest of the conference com-
mittee members for their hard work on
behalf of all of our children.

I am really proud of this bill. This
bill not only puts $26.5 billion into edu-
cation, it provides accountability
measures for these Federal dollars. In
addition, it gives flexibility to schools
on how they spend their Federal dol-
lars. Today’s bill includes my amend-
ment that gives our school Federal
funds to pay for their own school nurse.
Never before have schools been able to
use Federal dollars to pay for school
nurses. No longer will school districts
have to share a nurse.

This bill also provides essential
teacher mentoring programs. Through
my mentoring amendment, we are pro-
viding new teachers with one-on-one
mentoring by veteran teachers. Now
our new teachers will find the support
they need to stay in the profession.
With the dropout especially in teaching
after 5 years, we have to do more to re-
tain our teachers. As a member of the
committee, I am thrilled to mention
that today’s bill invests an additional
$154 million in after-school programs,
for a total of $1 billion. After-school
programs, as we all know, are the cor-
nerstones to keeping our children safe
and giving them extra time to learn.

Finally, this bill, through my aca-
demic intervention amendment,
schools can develop programs to help
troubled students stay focused and
achieve their goals. I certainly urge all
of my colleagues to support this edu-
cation bill. I am looking forward to
next year when we will be tackling the
problems that we are having with
IDEA. Certainly I know with our com-
mittee we will be fighting to increase
the funding to help those children with
disability.

I thank the staff. I know how long
and hard it has been for all of them. It
has been a long battle, because both
sides had disagreements. But it kind of
shows when we work together, we can
get this done. I thank everyone who
was involved.

Ms. PRYCE of Ohio. Mr. Speaker, I
am very pleased to yield 3 minutes to
the distinguished gentlewoman from
New Jersey (Mrs. ROUKEMA), a member
of the Committee on Education and the
Workforce.
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Mrs. ROUKEMA. Mr. Speaker, I rise

in strong support of this conference re-
port. I commend Chairman BOEHNER
and Ranking Member MILLER for their
leadership and their diligence in bring-
ing this bipartisan bill to us. It is cer-
tainly an example of excellent biparti-
sanship and compromise. Although it
has not been an easy process, it shows
that we have all agreed that children
are the future of our great democracy
and the foundation of our global eco-
nomic leadership. I truly believe that
this bill will prove to be landmark leg-
islation. Also, I should commend Presi-
dent Bush for his leadership on this.

But in any case, I do want to point
out a couple of particular areas where
it is especially advanced in giving lead-
ership. One is the accountability de-
mands here. We are not saying again
that we just give money to State and
local school systems, unless they dem-
onstrate clearly accountability stand-
ards are being met in terms of math,
English and reading, reading abilities,
and the science abilities. These tests
are specifically evaluated not only by
State standards but also verify the
State standards by sampling through
the national assessment test. That is
good, it is objective, and it really de-
mands that students and staff and
school boards are being held account-
able for national standards.

I do want to make a point about the
mental health provisions here. I was a
leader on the bill; and I was more than
a little disappointed that we did not re-
ceive a separate authorization in one
area in the final conference report, but
we do have in the final bill, neverthe-
less, important school-based mental
health provisions in the safe and drug-
free school programs, and certainly
that is an advancement certainly with
the kinds of violence that we have seen
in our schools today. It is not as much
as I wanted, but it is an excellent giant
step forward.

I do want to also point out, and this
is something that was rather con-
troversial in the bill and in the final,
but it has to do with the IDEA, special
education. Here I want to make the
commitment. This was inappropriate
to put in this particular bill, but the
commitment for next year, and I plan
to take leadership on this, is that our
education committee deals with IDEA
reauthorization and deals with those
controversial issues that have come up
about discipline and specialization and
integration, et cetera. So we are going
to reform IDEA based on legitimacy of
the questions that are involved and
bring all the proper authorities in to
discuss this. That is something that
has been postponed until next year. It
was appropriate to do. I just ask our
colleagues to strongly support this
landmark legislation. Leave no child
behind.

I rise in strong support of the conference re-
port. First and foremost, I would like to com-
mend the Education and Workforce Com-
mittee Chairman BOEHNER and Ranking Mem-
ber GEORGE MILLER for their leadership, hard

work, and diligence to complete our work on
education reform.

This bill is truly an example of bipartisanship
and compromise. But make no mistake—this
has not been an easy process. There were
many hurdles along the way and many times
we all thought an impasse had been reached.
But no one on either side ever lost sight of the
goal: to ensure that every child, in every public
school in America receive a quality education.
This process has not been about politics. This
process has been about the children who are
the future of our great democracy and the
foundation of our global economic leadership.

BUSH PLAN

On his second day in office, President Bush
made it his first priority to ensure that every
child in America learns. I am pleased that this
conference report reflects President Bush’s vi-
sion for education reform—to have the best
education system possible to ensure that no
child is left behind. The H.R. 1 conference re-
port ensures accountability through testing and
provides flexibility and local control.

H.R. 1 provides unprecedented flexibility
and local control. Educators are given the
flexibility to shape federal education programs
in ways that work best for our teachers and
students. Cutting federal education regulations
and providing more flexibility to states and
local school districts is vitally important. Flexi-
bility allows school districts the ability to target
federal resources where they are needed the
most. This will ensure that state and local offi-
cials can meet the unique needs of their stu-
dents.

H.R. 1 dramatically enhances flexibility for
local schools. H.R. 1 allows school districts to
transfer a portion of their funds among an as-
sortment of ESEA programs as long as they
demonstrate results. Every local school district
in America will immediately receive the free-
dom to transfer up to 50 percent of the federal
dollars they receive among an assortment of
programs. In addition, the bill provides for the
establishment of up to 150 local flexibility
demonstration projects across the nation.
Local school districts choosing to participate
would receive a virtual waiver from federal
education rules in exchange for signing an
‘‘accountability contract’’ with the Education
Secretary, in which the school district would
agree to improve student achievement.

The conference report provides more state
flexibility than the House passed bill. All 50
states would immediately receive the freedom
to transfer up to 50 percent of the non-Title I
state activity funds they receive from the fed-
eral government among an assortment of
ESEA programs. In addition seven states
would be allowed flexibility in the use of 100
percent of non-Title I federal funds in a variety
of categories.

H.R. 1 ENHANCES ACCOUNTABILITY AND DEMANDS
RESULTS

As we provide more flexibility, we must also
ensure that federal education programs
produce real, accountable results. Too many
federal education programs have failed. For
example, even though the federal government
has spent more than $120 billion on the Ele-
mentary and Secondary Act (ESEA) since its
inception in 1965, it is not clear that ESEA has
led to higher academic achievement. Federal
education programs must contain mechanisms
that make it possible for the American people
to evaluate whether they work. This bill pro-
vides accountability and demands results

through high standards and assessments. And
it provides appropriate responses to address
failure.

Specifically, the H.R. 1 Conference Report
requires states using federal education dollars
to demonstrate results through annual reading
and math assessments for students in grades
3 through 8. $400 million is authorized to help
states design and administer these tests. To
demonstrate not just that overall student
achievement is improving, but also that
achievement gaps are closing between dis-
advantaged students and other groups of stu-
dents, states would be required to
disaggregate test results by race, gender, and
other criteria. Further, in order to provide par-
ents with information about the quality of their
children’s schools, the qualifications of the
teachers teaching their children, and their chil-
dren’s progress in key subjects, the bill re-
quires annual report cards on school perform-
ance and statewide results.

As a means of verifying the results of state-
wide assessments, the conference report re-
quires a small sample of students in each
state to participate in the fourth and eighth
grade National Assessment Educational
Progress (NAEP) in reading and math every
other year. The bill includes a number of im-
provements to the NAEP to ensure that the
test remains an independent, high-quality, ac-
curately-reported test.

This bill does not just require assessments.
It also ensures results by focusing funding on
what works.

Reading: The bill is grounded in the prin-
ciple that every child should be reading by the
third grade. The Reading First initiative will
work to accomplish this goal by using federal
dollars to improve literacy and by promoting
research based reading instruction in the
classroom. In addition, allocating funds to en-
sure that children begin school with the pre-
reading skills they need to be able to read by
third grade.

Teachers. To help school improve states will
be required to have a highly-qualified teacher
in every classroom by 2005. We make it easi-
er for local schools to recruit and retain excel-
lent teachers: current programs are consoli-
dated into a new Teacher Quality Program
that would allow greater flexibility for local
school districts in achieving a quality teaching
force. Teacher Opportunity Payments provide
funds for teachers to choose professional de-
velopment activities.

Technology: H.R. 1 streamlines duplicative
technology programs into a performance
based technology grant program that sends
more money to schools. In doing so, it facili-
tates comprehensive and integrated education
technology strategies that target the specific
needs of individual schools. It also ensures
that schools will not have to submit multiple
grant applications and incur the associated ad-
ministrative burdens to obtain education tech-
nology funding. States and local school dis-
tricts may use this funding to increase access
to technology, improve or expand teacher pro-
fessional development in technology, or pro-
mote innovative state and local technology ini-
tiatives that increase academic achievement.

MENTAL HEALTH PROVISIONS

I am pleased that the final conference report
retains important mental health provisions
from the House bill. Currently, schools are not
adequately equipped to address the mental
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health needs of students. Even before Sep-
tember 11, our nation was experiencing an ur-
gent need for school-based mental health
services.

The serious shortage of counseling pro-
grams in America’s schools has further under-
mined efforts to make our schools safe. In ad-
dressing school safety, it is critical that we en-
sure that children with mental health problems
are identified early and provided with services
they so desperately need. Many youth who
may be headed toward school violence or
other tragedies can be helped if we address
their early symptoms.

I should say that I am disappointed that the
Elementary and Secondary Counseling pro-
gram did not receive a separate authorization
in the final Conference report, as was done in
the House bill. The School Counseling Pro-
gram has a track record of preventing school
violence. This is a vital program that helps stu-
dents develop the tools they need to interact
with their peers, make healthy decisions, and
succeed in school. Currently, this is only fed-
eral program designed to increase students’
access to qualified school-based mental health
professionals.

The School Counseling Program directs
much-needed federal resources for school-
based mental health programs. At the current
funding level, 382 schools in 29 states benefit
from counseling programs under this provi-
sion. It is obvious that many more schools are
in need of these funds to provide counseling
services to their students. I will work diligently
to ensure that funding for this program will
grow to meet the mental health needs of our
nation’s children.

The final bill does retain the important
school-based mental health provisions in the
Safe and Drug Free Schools Program that I
worked to include in the House bill. These pro-
visions provide resources to ensure that men-
tal health screening and services are made
available to young people.

At the local level, school districts are al-
lowed to use their Safe and Drug-Free
Schools funds for the expansion and improve-
ment of mental health services. In addition,
governors are required to give special consid-
eration in awarding competitive Safe and
Drug-Free Schools grants to those school dis-
tricts that incorporate school based mental
health services programs in their drug and vio-
lence prevention activities.

IDEA MANDATORY FUNDING

One of the major hurdles in this Conference
was the issue of full funding of the Individuals
with Disabilities Act (IDEA). Everyone agrees
that the federal government is failing to pay its
fair share of the costs of special education
and all sides agree on the need for more
money for students with disabilities. The prob-
lem is that this bill is not the appropriate vehi-
cle to address the IDEA funding problem be-
cause funding and reform must be linked.

I want to alert and focus the attention of my
colleagues on the fact that IDEA reauthoriza-
tion is the next major education priority for the
Education Committee. We must focus on re-
forms that would ease the special education
burden on states and local schools while mak-
ing the system work properly for students with
disabilities. The Department of Education and
the President’s Commission on Excellence in
Special Education is preparing to assist Con-
gress in a comprehensive, evidence-based re-
view of IDEA’s programs.

VOTE FOR THE CONFERENCE REPORT

I am confident that this bill will prove to be
landmark legislation—it is not perfect, but pro-
vides a firm foundation for reforming our na-
tion’s education system. I recognize that we
cannot allow the perfect be the enemy of the
good. Is this a good bill? Yes. Does it reflect
the President’s priorities? Absolutely. Will it
improve education in America today? I have
no doubt about that. The bill we are voting on
today takes a meaningful step towards leaving
no child behind. I urge all of my colleague to
support it.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from Florida (Mr. DAVIS).

(Mr. DAVIS of Florida asked and was
given permission to revise and extend
his remarks.)

Mr. DAVIS of Florida. Mr. Speaker, I
rise in support of the rule and the con-
ference report and want to highlight
two points in particular from the con-
ference report.

The first is that this bill authorizes
for the first time a proposal that the
gentleman from Indiana (Mr. ROEMER),
the gentleman from Delaware (Mr.
CASTLE), and myself introduced a cou-
ple of years ago called the Transition
to Teaching Act which provides a fi-
nancial incentive for people to consider
making a midlife career change into
teaching, subject to the same rigorous
standards that anybody has to meet to
be certified as a teacher in a State.
This bill will authorize up to $150 mil-
lion for that program. Universities,
colleges of education, school districts
can team up with the private sector to
provide this way to deal with our grow-
ing crisis in this country as we face the
need for over 160,000 new school teach-
ers in my State alone, Florida, and 2.2
million nationally.

The second thing I want to highlight
about this bill has to do with the
standardized testing section. I want to
thank the gentleman from California
(Mr. GEORGE MILLER), the gentleman
from Indiana (Mr. ROEMER), and Sen-
ator KENNEDY for working hard to in-
clude in the reporting language the re-
quirement that testing provide diag-
nostic value. By that, I mean that
when a child is subjected to a standard-
ized test, as that child’s parent, if my
son is not doing well in fourth grade
math, I want to know what the prob-
lem is; and most importantly, I want
to know how to fix it. The reporting
language in this bill says that a State
should take that testing information,
should share it with teachers, share it
with principals, share it with parents,
share it with students so they under-
stand what the problem is and how to
fix it, because that is the purpose of
testing.

Please do not let happen to your
State what has happened to my won-
derful State, Florida. The politicians
have hijacked standardized testing in
Florida. It is a crime in my State to
share the content of the test or the test
results with a parent, a teacher or
principal. That is a crime in and of
itself. Testing should be used to help

teachers teach, children learn, and par-
ents take responsibility for their chil-
dren’s education. Let us do standard-
ized testing the right way. It should
have diagnostic value. That should be
the principal purpose of testing. This
bill provides a model for those States
that are going to develop standardized
testing and hopefully a first step to-
wards getting States like mine back on
the right track.

Ms. PRYCE of Ohio. Mr. Speaker, I
am pleased to yield 1 minute to the dis-
tinguished gentleman from Maryland
(Mr. GILCHREST).

(Mr. GILCHREST asked and was
given permission to revise and extend
his remarks.)

Mr. GILCHREST. I thank the gentle-
woman for yielding me this time.

Mr. Speaker, I would like to reem-
phasize some of the comments. I also
support the rule. I will vote for the
rule, but I will not vote for the con-
ference report. There are many good
things in this legislation. The Presi-
dent has helped the House and the Sen-
ate develop a lot of positive things that
the Federal Government can do to be-
come involved in the process of stimu-
lating curiosity, intellectual curiosity
and knowledge. But the critical area
that fails in this legislation in my
opinion is based on the conversation
that the gentleman from Florida just
mentioned, and, that is, that the Fed-
eral Government is requiring, through
a pretty heavy hand, that the State
governments create a testing tool,
whether it is diagnostic or not, that
will have a fairly riveting effect, in my
judgment, of sterilizing and taking
away the uniqueness of each individual
teacher’s expertise. When you do that,
you do not create an academic environ-
ment that the teachers thrive on or the
parents or the students.

Unfortunately, I rise to support the
rule but oppose the conference report.

I rise in opposition to the Conference Report
on HR 1. While I am thankful for the Presi-
dent’s commitment to improving America’s
schools, particularly those failing our most vul-
nerable children, I feel strongly that this legis-
lation will take us in the wrong direction, and,
in the end, alienate parents from their local
schools, rob teachers of their passions and
gifts, and deprive children of not only the op-
portunity to learn through curiosity, imagina-
tion, and investigation, but also the realization
that a lifetime of education can be exciting and
invigorating.

Although this debate over how best to ad-
dress the problems of our public schools has
focused our attention on an issue we all cher-
ish—but too often neglect—and forced us to
search for common ground—something we
too often forgo—I am more convinced now
than ever that, through this legislation, we will
be turning our backs on the heart of success-
ful public education: local control of cur-
riculum, parental and community involvement
in school decisions, and the utilization of indi-
vidual teachers’ unique excitement and exper-
tise. For this reason, I will not vote for the
Conference Report.

Throughout much of the 20th Century, Con-
gress often followed a single formula when ad-
dressing domestic problems: take away the
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authority of local governments and rely on fed-
eral control. In many instances this formula left
citizens and communities out of the process
and forced federal taxes and spending through
the roof. We also know that this formula failed
to solve—and often made worse—many of our
most serious problems. And yet, despite these
lessons, this House is going to apply this
same failed formula to public education.

The testing provisions in the Conference
Report are most indicative of this continued
mindset and are the elements that trouble me
the most. Because many here in Washington
have decided testing is the key to school re-
form and accountability, this legislation will
force states to create monolithic tests and
subject curriculums, which the states will force
upon local schools. Once again, we revert to
believing all wisdom flows from Washington
and state capitals.

The unavoidable consequence of this legis-
lation will be less freedom for school boards,
principals, teachers, and parents to decide
what is best for their schools. Tests, ordered
by federal bureaucrats and crafted by state
bureaucrats, will be the dim light guiding our
schools. Tests will determine what gets taught,
what gets left out, which schools get more
funding, and which teachers get raises. All the
while, parents and teachers, those most com-
mitted to the well being of our children, will be
left with their hands tied, interpreting test re-
sults published in the newspapers.

At times, however, this Conference Report
seems to realize, though vaguely, that our
schools should not be simply creatures of the
Federal Government. It provides for increased
funding going directly to localities and greater
flexibility in the use of these funds. But if we
trust the towns, counties, and neighborhoods
of this country to make the right decisions with
all of these federal dollars, why do we fail to
trust them when it comes to what should be
taught on the front line, day-to-day in the
classroom?

We are putting power in the wrong place,
creating an environment where vindictive be-
havior can thrive, sterilizing curiosity and cre-
ativity and ensuring mediocrity. Competition
between schools will not be academically mo-
tivated, but rather more politicized.

Whether we are fighting for peace and sta-
bility around the globe, trying to create a more
productive work place, or attempting to build
dynamic research institutions, Americans have
learned that one rule predominates: give hon-
orable, hardworking, dedicated humans the
freedom to think and create, and they will
excel every time. Constant testing is not the
answer. Empowering parents, teachers, and
principals is. Democracy of the intellect is pref-
erable to an aristocracy of the intellect.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tlewoman from California (Ms. SOLIS),
a member of the committee.

Ms. SOLIS. Mr. Speaker, I also want
to join my colleagues in support of the
rule and the conference report. I am
proud to be here to support this edu-
cation reform legislation. I know this
measure is going to go a long way in
helping all the students that I rep-
resent in my district. I want to applaud
our chairman and our ranking member
and all the members of the conference
committee for their hard work in com-
promising in this whole area of edu-

cation reform and making it work so
that kids in my district, kids who do
not have a fighting chance in many
cases, will have an opportunity to
learn, and those that are limited-
English proficient will be able to ac-
quire those skills, have testing and
also be served by teachers that will
have enough funding to be credentialed
or get that credential.

Not only that, I am very, very
pleased that the conference committee
also encouraged more support for para-
professionals, paraprofessionals that
also work sometimes as instructors
with our students, and they help pro-
vide a helping hand to many of our stu-
dents. I want to also commend our side
as well as the other side for providing
so much support in title I funding for
low-income disadvantaged students.
Now we can honestly say that we are
doing the right thing; that hopefully
no child will be left behind; and that in
years to come when we look back at
the work that has been done here, we
can with all assurances know that our
effort was not for naught, that we real-
ly did do something good to make our
children of all cultures and all races a
part of the American dream. That
American dream means do not leave
any child behind and make education
available to them in what language
they need to acquire English skills. I
applaud the conference committee.

Ms. PRYCE of Ohio. Mr. Speaker, I
am very pleased to yield 2 minutes to
the distinguished gentlewoman from Il-
linois (Mrs. BIGGERT), a hard-working
and very important member of the
Committee on Education and the
Workforce.

Mrs. BIGGERT. I thank the gentle-
woman for yielding me this time.

Mr. Speaker, I rise today to express
my support for the rule on H.R. 1, the
No Child Left Behind Act of 2001. This
bill empowers parents, helps children
learn to read at an early age, and
grants unprecedented new flexibility to
local school districts while demanding
accountability.

I would like to focus on two sections
of H.R. 1 that have not received as
much attention as others. First, I am
proud that this legislation authorizes
$70 million per year for homeless edu-
cation. This will have a profound im-
pact on the estimated 1 million home-
less children in our Nation. Being with-
out a home should not mean being
without an education. This legislation
expands our commitment to these spe-
cial kids who face desperate cir-
cumstances.

I am also pleased that this legisla-
tion provides $450 million for math and
science teacher training. Our new high-
tech economy demands that children
have stronger math and science skills.
That means that teachers also need
better training in these areas.

b 1300

This new program will help teachers
prepare better for students for careers
in engineering or the hard sciences.

This result will be a workforce better
able to compete globally. Congress is
giving America’s teachers and students
the best possible holiday present
through this legislation. I congratulate
the gentleman from Ohio (Chairman
BOEHNER) and the conferees for their
hard work.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentlewoman
from California (Mrs. SUSAN DAVIS).

(Mrs. DAVIS of California asked and
was given permission to revise and ex-
tend her remarks.)

Mrs. DAVIS of California. Mr. Speak-
er, I am very pleased to support the
rule and the report today. We have
heard today the results of months of
work by the Committee on Education
and the Workforce of the House and the
Senate Education Committee, and fol-
lowing that, by the conference com-
mittee, and I honor those Members who
have struggled so diligently to reach
this goal.

As a Member of the California As-
sembly, I worked to establish similar
accountability measures for California
schools, programs which began 2 years
ago. I applaud the committees for
bringing this reform to all of the
States.

It will not be easy, nor will it be
troublefree. However, requiring testing
and accountability reporting which
tracks the progress of distinct groups
of children also encompasses the need
for local schools and states to identify
curriculum goals and academic stand-
ards. This is a good foundation for im-
proving the focus of teaching. And,
most important, as stated earlier by
my colleagues, the critical aspect of
our testing should be diagnostic. I am
pleased that this is clearly stated in
our rationale and implementation sup-
port.

Important parts of this program are
those that will enable teachers to im-
prove their teaching skills. High qual-
ity teachers are the most critical pre-
dictor of student achievement. I am
particularly pleased that the bill will
continue to support programs like the
National Board for Professional Teach-
ing Standards Credential Program that
provide the opportunity for teachers to
demonstrate high standards of their ac-
tual teaching accomplishment over a
year of classroom performance.

Like many of my colleagues and a
majority of the Senate conferees, I am
disappointed that as we are mandating
programs to local school districts and
have expressed our intent to fund them
adequately, while we have done that,
we have failed to phase in funding to
meet the commitment Congress made
26 years ago to fund special education.
It is particularly ironic that as we have
rightly focused H.R. 1 on the needs of
the poorest children through Title I,
we have failed to recognize that two-
thirds of all children with disabilities
are also eligible for Title I funds. We
must work forcibly next year to meet
this promise.

There is much hope in H.R. 1, and I
am happy to support this new focus on
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the importance of teaching all of our
children.

Ms. SLAUGHTER. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Ms. PRYCE of Ohio. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I would just like to
close by saying this is a standard rule
for the consideration of a conference
report, and it will allow us to consider
historic education that will provide
parents, schools and communities with
the tools needed to better educate our
children. H.R. 1, the No Child Left Be-
hind Act, is the vision of our President,
and promises to bring accountability,
flexibility and consolidation to Federal
education policy.

Once again, Mr. Speaker, I would like
to say that this Nation owes a big
thank you to the gentleman from Ohio
(Chairman BOEHNER), the ranking
member, the gentleman from Cali-
fornia (Mr. GEORGE MILLER) and for our
President for showing us that this Con-
gress can work together in a bipartisan
basis and, at the same time, do what is
right and good for our kids.

Mr. Speaker, I urge all my colleagues
to support this straightforward rule
and the bipartisan bill which it backs
up.

Mr. Speaker, I have no further re-
quests for time, I yield back the bal-
ance of my time, and I move the pre-
vious question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
Mr. BOEHNER. Mr. Speaker, pursu-

ant to House Resolution 315, I call up
the conference report on the bill (H.R.
1), to close the achievement gap with
accountability, flexibility, and choice,
so that no child is left behind.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursu-

ant to House Resolution 315, the con-
ference report is considered as having
been read.

(For conference report and state-
ment, see proceedings of the House of
December 13, 2001, Part II.)

The SPEAKER pro tempore (Mr.
SHIMKUS). The gentleman from Ohio
(Mr. BOEHNER) and the gentleman from
California (Mr. GEORGE MILLER) each
will control 30 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. BOEHNER).

Mr. BOEHNER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, almost 37 years ago, the
Federal Government made a promise to
the children of our Nation, a promise
that all children, regardless of race, in-
come, faith or disability, would have
an equal chance to learn and to suc-
ceed. Thirty-seven years later, the Fed-
eral Government is still failing to meet
that promise, and Republicans and
Democrats have come together to say
enough is enough. No more false hope
for our children, no more broken prom-
ises, and no more mixed results.

The legislation before us today lays
the foundation for the most significant
Federal education reforms in a genera-
tion. If properly implemented, these re-
forms will bring purpose to a Federal
law that has lost its focus and never
met its promise. It will mean imme-
diate new hope for students in failing
schools and new choices for parents
who want the best education possible
for their children. It will mean new
freedom for teachers and school dis-
tricts to meet higher expectations and
give our children the chance to learn
and to succeed.

Others before us have renewed this
law, and have made similar claims. We
must have the courage not just to vote
for these reforms today, but to ensure
that they are implemented.

This process began nearly a year ago
in Austin, Texas, thanks to the leader-
ship and courage of President Bush. It
is marked not just by bipartisanship,
but by a willingness on the part of
those involved to take a gamble on be-
half of our poorest students. It has
been marked by the courage of legisla-
tors on both sides of the aisle to chal-
lenge conventional thinking and party
orthodoxy for the sake of meaningful
change.

I want to acknowledge my partner in
this process, the gentleman from Cali-
fornia (Mr. GEORGE MILLER). We have
many different views and we disagree
instinctively on many things, but I
would suggest that when it comes to
the education of our children, there is
no Member of this body who is less con-
tent to accept the status quo than the
gentleman from California (Mr.
GEORGE MILLER). His courage, his hon-
esty and his leadership throughout this
process has been instrumental, and,
without it, we would not be standing
here today.

I also want to thank our colleagues
on both sides of the aisle who have
worked so hard on behalf of America’s
students: The gentleman from Dela-
ware (Mr. CASTLE), the gentleman from
California (Mr. MCKEON), the gen-
tleman from Georgia (Mr. ISAKSON), the
gentleman from Wisconsin (Mr. PETRI),
the gentlewoman from New Jersey
(Mrs. ROUKEMA), the gentleman from
Tennessee (Mr. HILLEARY), and the gen-
tleman from South Carolina (Mr.
GRAHAM); and on the Democrat side, let
me recognize the contributions of the
gentleman from Michigan (Mr. KIL-
DEE), the gentleman from New York
(Mr. OWENS), the gentleman from New
Jersey (Mr. ANDREWS), the gentle-
woman from Hawaii (Mrs. MINK) and
the gentleman from Indiana (Mr. ROE-
MER), all who have been vital to the
success of this very important bill.

I know the gentleman from Cali-
fornia (Mr. GEORGE MILLER) joins me in
giving particular thanks to our staff,
who have made incredible sacrifices to
bring this bill to completion.

I want to thank Sally Lovejoy of the
House Committee on Education and
the Workforce majority staff, who has
put her heart and soul into this, and

her counterpart on the Democrat side,
Charlie Barone, who have worked lit-
erally 10 times more hours than the
gentleman from California (Mr.
GEORGE MILLER) and I in putting all of
the incredible intricate legislative lan-
guage together that allows us to be
here today.

I also want to thank Danica
Petroshius of Senator KENNEDY’s staff,
Townsend McNitt of Senator GREGG’s
staff and Denzel McGuire of the Senate
HELP Committee, who worked with us
day and night over the last year to
bring this bill together.

I also want to thank my own com-
mittee staff, George Conant, Pam Da-
vidson, Kirsten Duncan, Scott Galupo,
Joyce Gates, Kate Gorton, Blake
Hegeman, Cindy Herrle, Charles
Hokanson, Patrick Lyden, Doug
Mesecar, Maria Miller, Paula
Nowakowski, Lisa Paschal, Krisann
Pearce, Kim Proctor, Ron Reese, Whit-
ney Rhoades, Deborah Samantar,
David Schnittger, Kevin Smith, Kath-
leen Smith, Jo-Marie St. Martin, Linda
Stevens, Rich Stombres, Bob Sweet,
Holli Traud and Heather Valentine,
who all have participated in this very
worthwhile project.

Let me also thank the staff of our
conferees, James Bergeron, Jeff
Dobrozsi on my staff, Jessica Efird,
Kara Hass, Mike Kennedy, Lesli McCol-
lum, Janel Prescott and Glee Smith,
for all of their efforts.

We are also grateful for the enormous
efforts and assistance that we have re-
ceived from the Secretary of Edu-
cation, Rod Paige, and his staff at the
Department of Education. His expertise
as a former superintendent of a major
urban school system has been invalu-
able. Let me also recognize Margaret
Spellings and Sandy Kress from the
White House staff, who I expect will be
here today with us, for the instru-
mental role that they played in this
process.

But, most of all, however, I believe
we should recognize the role of our
President. Without his courage in pro-
posing these reforms and his courage in
continuing to press for them after tak-
ing office, none of this would have been
possible. These reforms mark the first
time in a generation that Washington
has returned a meaningful degree of
authority to parents at the expense of
the education bureaucracy. They will
streamline a significant share of the
Federal education bureaucracy in one
stroke, and, most importantly, they
will provide new hope for the next gen-
eration of disadvantaged students, and
we can help them avoid the misery of
low expectations. If implemented prop-
erly and reinforced by a continuing
commitment to real reform, it will
bring an era of false hope to a long
overdue end.

I am grateful to my colleagues on
both sides of the aisle who have worked
hard to turn the President’s vision for
education reform into a reality. I be-
lieve we produced a plan that is worthy
not just of the support of Republicans

VerDate 10-DEC-2001 03:18 Dec 15, 2001 Jkt 099060 PO 00000 Frm 00024 Fmt 7634 Sfmt 0634 E:\CR\FM\K13DE7.064 pfrm09 PsN: H13PT2



CONGRESSIONAL RECORD — HOUSE H10093December 13, 2001
and Democrats and independents, but
also of teachers, parents and, most of
all, our children.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself 5 minutes.

Mr. Speaker, let me begin by saying
that I believe that today the Com-
mittee on Education and the Workforce
brings a product that we can all be
very proud of and that I believe every-
one in this House can support.

I want to begin by thanking a lot of
people that made this possible. The
merits of this bill and the content of
this bill is pretty widely disbursed
right now, so I want to take a moment
to thank those individuals that made
this bipartisan product possible.

I want to begin with the gentleman
from Ohio (Chairman BOEHNER). It just
simply can be said that without him,
this conference would have never been
successful, and without him, we would
not be standing here today to present a
dramatically new reform of a 30-year-
old program that is going to provide, I
think, a greater educational oppor-
tunity for America’s disadvantaged
children. He kept his word about where
we were going, he worked hard to see
that we got there, and he worked very
hard the last 24 hours to drag us across
the finish line. I cannot think of a bet-
ter working experience I could have
had with the chairman of my com-
mittee.

I also want to thank my Democratic
Members of the conference committee:
The gentleman from Michigan (Mr.
KILDEE), who probably knows more
about reauthorizing ESCA than any-
body else in the House of Representa-
tives, the gentlewoman from Hawaii
(Mrs. MINK), the gentleman from New
York (Mr. OWENS), the gentleman from
New Jersey (Mr. ANDREWS) and the
gentleman from Indiana (Mr. ROEMER),
all of whom contributed an immense
amount of time, an immense amount of
knowledge on this subject, and a com-
mitment to our children.

I want to say the same for the gen-
tleman from Georgia (Mr. ISAKSON), the
gentleman from California (Mr.
MCKEON), the gentleman from Ten-
nessee (Mr. HILLEARY) and the gen-
tleman from South Carolina (Mr.
GRAHAM), the Republican Members of
our working group who helped us frame
this piece of legislation, to present it
to the committee, and, ultimately, to
present it to the House, where we re-
ceived an overwhelming vote of 384 to
45.

I want to thank our Senate counter-
parts, Chairman TED KENNEDY of the
Senate Committee on Education, and
Senator JUDD GREGG, the senior Repub-
lican on that committee, that were so
helpful to us in the conference com-
mittee.

Clearly the involvement and the sup-
port of Secretary Paige and the Presi-
dent’s special assistant on this matter,
Sandy Kress, who, again, helped guide
us through this process.

The staff of this committee has
worked long and hard. They have spent
many days where they worked 24 hours,
or longer, 30 hours, going through this
legislation and getting it in shape so
we could bring it before you. I want to
begin by thanking Charles Barone,
John Lawrence and Danny Weiss of my
staff and of the committee staff, and
special thanks to Alex Nock, who
worked for the gentleman from Michi-
gan (Mr. KILDEE), who, again, just had
a tremendous amount of expertise on
the history of this bill, the intent of
this bill, the purpose of this bill, and
where we should be going would it. To
Denise Forte, who worked hard on civil
rights.
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I want to thank Denise Forte, who
worked hard on the civil rights, and
Mark Zuckerman, who was our pit bull
here, our House attorney, and to Ruth
Friedman and James Kvall, all of
whom provided support for this legisla-
tion. I just want to mention that
Denise Forte cannot be here today as
we pass this legislation because she is
out receiving an award from the Na-
tional Youth Law Center for her work
on juvenile justice legislation that we
addressed earlier in the year.

I also want to give special thanks to
Brendan O’Neil, who works for the gen-
tlewoman from Hawaii (Mrs. MINK),
who was very, very helpful to us, and
Maggie McDow who works for the gen-
tleman from Indiana (Mr. ROEMER),
who was helpful in constructing a way
out of a room that maybe I had painted
our conferees into, but she constructed
a way out that I think is going to pro-
vide a new day for local districts and
the flexible use of their fundings.

I want to thank Danica Petroshius
from Senator KENNEDY’s office, who
really led much of the effort on our
side. To Sally Lovejoy, let me just say
thank you. Thank you. Thank you for
urging us on all of the time and thank
you for your cooperation in working
with our staff. And to Paula, thank you
for overseeing this. Sometimes just sit-
ting there kind of silently rolling her
eyes thinking, what is it you are talk-
ing about and why do you not stop
talking and move on. But we thank
you for that effort.

Obviously, when we do a reform of
this magnitude and this nature and
this far-reaching, there is a lot of peo-
ple on the outside who have serious
concerns about the impact on this Na-
tion’s children. I want to thank the in-
dividuals from Education Trust, Kati
Haycock and Amy Wilkins, and I want
to thank Bill Taylor and Dianne Piche
from the Citizen’s Commission on Civil
Rights, and the people from the Center
for Law and Education, Paul Weckstein
from the Center for Law and Education
for their help and guidance that they
gave us in making sure that this bill
really was an improvement for dis-
advantaged children in this Nation.
That was our intent. I believe that is
what we accomplished.

I will have a little bit more to say
about it, but I want to make sure that
we have time for the members of the
conference committee and members of
the committee to talk in support of
this legislation and give us the benefit
of their thoughts.

Mr. Speaker, I reserve the balance of
my time.

Mr. BOEHNER. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from Wisconsin (Mr. PETRI), a
valued member of the committee and
one of our conferees who has worked
diligently over the years on behalf of
our children.

Mr. PETRI. Mr. Speaker, I thank my
chairman for his leadership on this im-
portant issue.

I rise in support of the conference re-
port to accompany H.R. 1. This is a sig-
nificant accomplishment of this Con-
gress and a great achievement for
President Bush, who made education
the top priority of his domestic agenda.
The conference report largely reflects
his priorities and his active support
and involvement in this process, which
has been crucial in bringing us to this
point.

There are many features of this bill
that represent significant departures in
Federal education policy. In this bill,
we have given States and school dis-
tricts more flexibility to use Federal
funds as they see fit. We have included,
as one of the many new options for
children trapped in failing schools, an
opportunity to use title I money to
purchase supplemental services such as
tutoring, which is a reform that many
in this House have advocated for years.
We have also consolidated many of the
current duplicative education pro-
grams to better focus money to the
students who need help the most, while
continuing proven initiatives such as
the Troops to Teachers program which
has put several thousand high-quality
teachers in our high-need schools since
1993.

To be sure, I have some misgivings
about the new accountability provi-
sions in this conference report. Many
States such as Wisconsin have spent
years developing successful account-
ability systems that do not necessarily
involve testing all students on an an-
nual basis. For the Federal Govern-
ment to now demand that annual test-
ing in reading and math take place
every year in grades 3 through 8
amounts to a new mandate placed on
the States.

On the other hand, given that the na-
tional government has poured upwards
of some $130 billion in the elementary
and secondary education over the last
36 years with no discernible improve-
ment in educational outcomes for our
most disadvantaged students, I fully
understand the urgent need to find
some ways to make sure that new Fed-
eral resources are tied to results.

In any case, I am pleased that this
conference report makes a credible at-
tempt to address my concerns about
saddling States with this new responsi-
bility. This conference increases the
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amount of money authorized to help
States develop and administer the
tests.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 3 minutes to the
gentleman from Michigan (Mr. KIL-
DEE), who is our ranking member on
the Subcommittee on Elementary and
Secondary Education; and I want to
publicly thank him for his work to
make sure that we had an independent,
freestanding after-school program as a
part of this legislation.

Mr. KILDEE. Mr. Speaker, I thank
the gentleman for yielding me this
time.

I want to start by thanking both the
gentleman from California (Mr.
GEORGE MILLER) and the gentleman
from Ohio (Mr. BOEHNER) for their
strong leadership during this very his-
toric conference. Their bipartisan mis-
sion was to produce a bill that will
truly help the most disadvantaged chil-
dren. The conference report before the
House accomplishes this feat, and I
urge Members to support its passage.
This legislation has many, many posi-
tive aspects; but in the short time I
have, I will only touch upon a few of
them.

Mr. Speaker, H.R. 1 rejects attempts
to authorize private school vouchers
and Straight A block grants. The con-
ference report does, under the Roemer
provision enacted in the House, author-
ize additional flexibility for local
school districts while maintaining ac-
countability and targeting of re-
sources. In short, this bill returns
ESEA to its original focus by primarily
centering on increasing educational op-
portunity for disadvantaged children.

H.R. 1 also does not block grant the
21st Century and Safe and Drug-Free
Schools programs. It maintains both of
these authorities separately.

In addition, the conference report
will make much-needed improvements
to the 21st Century program to in-
crease community involvement, extend
the grant cycle, and require a match of
local resources. Most importantly, the
21st Century program will have a re-
newed focus on quality and academics,
reinforcing current administration of
the program.

This bill will build upon the
disaggregation requirements of the 1994
reauthorization of ESEA by ensuring
that State accountability systems do
not mask the failure of at-risk sub-
groups of children. No longer will sub-
par results for minority, low-income,
disabled, and limited-English pro-
ficiency children be masked by the
higher performance of the majority.

In addition, H.R. 1 vastly improves
the targeting of resources to disadvan-
taged areas, while not stripping funds
from localities which presently receive
them. One of the main points of con-
tention during the 1994 reauthorization
of ESEA was the difference between
the two bodies on title I formula. I be-
lieve the compromise that we will rat-
ify here today was reached through
hard work and compromise on all sides.

When the Congress last reauthorized
ESEA in 1994, I was chairman of the
subcommittee. We produced a strong,
bipartisan bill in 1994 that gained the
support of a large majority of the
House. But under the leadership of the
gentleman from Ohio (Mr. BOEHNER)
and the gentleman from California (Mr.
GEORGE MILLER), we have produced a
much better bill today. I urge all Mem-
bers to support this conference report.

Finally, Mr. Speaker, I want to
thank the chairman and the ranking
member for their leadership during this
conference.

Mr. BOEHNER. Mr. Speaker, I am
pleased to yield 4 minutes to the gen-
tleman from Georgia (Mr. ISAKSON),
one of our conferees and one of our real
partners throughout the process, a
former president of the State school
board of the State of Georgia and a
member of our committee.

Mr. ISAKSON. Mr. Speaker, I come
to the well in lieu of the desk so I can
look the gentleman from Ohio (Mr.
BOEHNER), the chairman of the com-
mittee, and the gentleman from Cali-
fornia (Mr. GEORGE MILLER), the rank-
ing member, in the eye and say ‘‘thank
you,’’ not out of courtesy, but out of
great admiration for the great job
these two men have done. Both had the
opportunity to succumb to unbeliev-
able pressures, both partisan and polit-
ical, and neither did. They kept the in-
terest of America’s children and the
number one issue of our President
paramount. Because of them and the
gentleman from Michigan (Mr. KIL-
DEE), the gentleman from New Jersey
(Mr. ANDREWS), the gentleman from In-
diana (Mr. ROEMER), the gentleman
from South Carolina (Mr. GRAHAM), the
gentleman from California (Mr.
MCKEON), and the gentleman from
Delaware (Mr. CASTLE), and the hard
work of Ms. Lovejoy and, for me, with-
out the help of Glee Smith, it would
have been impossible to spend the
time.

I am a subscriber to a great quote:
‘‘Our children are a message we send to
a time we will never see.’’ The last gen-
eration of American politicians,
though unintended, sent a mixed mes-
sage. Our richest and most affluent
children have prospered and succeeded
and grown, but our poorest and our
most disadvantaged have not pro-
gressed; and in fact, the gap between
them and our best and most affluent
has widened.

We will send a new message to a gen-
eration that we probably will not see
with the development of this legisla-
tion.

Robert Browning said that education
is a journey, it is not a destination;
and I know from my work in Georgia
that it is a process, it is not an event.
Over time, the investment of this bill
means that 13 years from now when
this year’s kindergartner graduates
from high school, our dropout rate will
be lower, our reading comprehension
rate will be higher, and America’s chil-
dren will enjoy the promise of Amer-

ica: employment, wealth, and, most of
all, self-pride.

I could talk for hours about the op-
portunity this bill gives, but I want to
summarize by saying this: to parents,
it gives choices of academic enrich-
ment; to students, it gives the invest-
ment of resources they have never had;
to teachers, the flexibility to use the
materials they believe are right; to
school boards, it gives the direct order,
we are going to leave no child behind.
You will have the resources, but you
will also have the responsibility. And
to America’s taxpayer, for the first
time, it gives accountability for the
dollars that are invested in America’s
children.

Mr. Speaker, I do not know how long
I will serve in Congress, and I have
been fortunate enough to be in public
life for 24 years. Today is the most im-
portant day, and this is the most im-
portant event, I have ever been a part
of; and I would venture to say, regard-
less of what the future holds, when my
career is over, I will say the same. I
have had the occasion to work for a
great chairman, a great ranking mem-
ber, and with men and women who are
dedicated to leaving no child behind. I
am pleased to serve under a President
who has led our party in a positive di-
rection toward the education of our
children, all of our children, rich and
poor alike. We are a great Nation and
the generation that we are about to
send into the future will be better off
because of the efforts of this Congress
and this President.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 3 minutes to the
gentlewoman from Hawaii (Mrs. MINK).
Again, I want to thank her so much for
really being so tenacious on the ques-
tion of making sure that these re-
sources were targeted and that they
were going to be there for the dis-
advantaged population and also for her
outspoken support of the Women’s Eq-
uity program in this legislation.

Mrs. MINK of Hawaii. Mr. Speaker, I
thank the gentleman from California
(Mr. GEORGE MILLER), the ranking
member of our committee, for his kind
words and for giving me the oppor-
tunity to serve on the small task force
that worked on this bill prior to its
coming to the floor of the House, and
again, appointing me to the conference
committee so that I could have a
chance to monitor the discussions and
the debates on this bill.

I want to join the comments of the
gentleman from California (Mr.
GEORGE MILLER) and commendations
to the gentleman from Ohio (Mr.
BOEHNER) and all of the Members on
his side for their great efforts in bring-
ing us to this point today. I would not
want to describe it as a miracle, but a
near miracle that we were able to put
such a monumental piece of legislation
together and to win the consensus of
such a wide-ranging group of people
that come to the table with some very,
very strong ideas about education.
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This bill was in the making for well
over 3 years. We have debated many,
many issues. In the process, we have
worked together by consensus to an
agreement on the importance of devel-
oping legislation that prescribes pro-
grams and allocates money and encour-
ages school districts to perform so that
our children can have a better oppor-
tunity in the end.

What is remarkably different about
this bill is that it sets guidelines in a
very forceful way which will challenge
our school districts to do better be-
cause they will have the opportunity to
use the resources that the Congress
will be providing in a way that will be
helpful to children.

I know there has been a long ha-
rangue about the tests. I was one of
them who said that this is a very oner-
ous burden to place upon our schools,
to have testing each of the years from
3 to 8, and the inability of many school
districts to pay for it was also part of
the discussion.

But in the end, with the tests, which
will be put together by the States, it
will be under their judgment; and we
will have a chance to look at all the
school districts in the country and
measure them against national stand-
ards. Parents all across this country
will finally have an opportunity to
know whether their schools are per-
forming to the best interests of their
children. So I think that is a remark-
able difference.

In the end, what is going to make
this bill an opportunity for our chil-
dren and allow the promise of the
President that no child shall be left be-
hind to be fulfilled, that will happen
only if our local administrators will
read this bill and take to heart that
they have a special responsibility and
challenge to use the tools that this leg-
islation will provide.

My district has a horrible problem in
getting teachers, and there are 500 or
600 vacancies every September that
cannot be filled. We have roamed the
country to try to find teachers. But in
this bill is the way and the method for
our school districts to use the monies
that are being provided to take care of
the essential requirements of our
school districts.

Mr. Speaker, I urge the House to sup-
port this legislation.

Mr. BOEHNER. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from South Carolina (Mr.
GRAHAM), one of the integral members
of this conference who helped push us
along.

Mr. GRAHAM. Mr. Speaker, I will
lend my voice to the chorus. I feel like
we are preaching the eulogy for the
gentleman from California (Mr.
GEORGE MILLER) and the gentleman
from Ohio (Mr. BOEHNER) here; and
they are still alive and well, for people
listening in.

But these two gentlemen deserve our
praise, and they are going to add much
more to the future of education to

come. This is not the end of our work
day; this is just the beginning. But it
was a great job well done in a bipar-
tisan manner.

Mr. Speaker, this is a great move for-
ward; but at the end of the day, local
control is still dominant in education.
We have increased funding dramati-
cally under the bill; but 90 percent-plus
of funds for education come from the
local area, from the State area. The
formula for education excellence has
not changed at all. It is a parent and a
child with a good teacher and a caring
community, and that is still the for-
mula for success.

But what we have tried to do is build
on that formula and change the way we
do business in Washington. The Presi-
dent gave Congress a test when he
came into power. He asked us, is the
current situation okay? And the right
answer was, ‘‘no.’’ So we passed the
test. The answer was ‘‘reform.’’ This
bill is big on reform, and the students
are at the center of everything we have
done. There is more money, but that is
not the answer. There is more account-
ability; that is not the answer. The two
together are the answer: more account-
ability and the funds to get there.

I am proud to be part of this work
product. Our children are going to ben-
efit. We have a good mix of local con-
trol with national standards to be im-
plemented at the local level, and we
are going to actually see how our chil-
dren are doing in the area of math and
reading from the third through the
eighth grade nationwide, and let each
State move forward.

If we have a school district that fails
our children, we are not going to just
sit on the sidelines anymore; we are
going to make that school district bet-
ter, and we are going to give some op-
tions they never had.

We are getting close to the holidays,
and I think this is Congress’ holiday
present to the American people and the
schoolchildren of this country: a bill
that focuses on the student and not on
bureaucracy; more money, more ac-
countability.

I am proud to be part of a Congress
that actually delivered and passed the
test.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 3 minutes to the
gentleman from New Jersey (Mr. AN-
DREWS), and I would thank him for all
of his help here with the preschool por-
tions of this bill and also the efforts to
expand and support charter schools. I
thank him for his work.

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Speaker, I begin
by offering my thanks and appreciation
to the gentleman from Ohio (Chairman
BOEHNER) and the gentleman from Cali-
fornia (Mr. GEORGE MILLER), our rank-
ing member, for their very gifted lead-
ership; for the diligence of my Repub-
lican and Democratic colleagues on
this conference; for the professionalism
of the staff on both sides that did such

an outstanding and hard-working job;
and especially to Matt Walker of my
own staff.

Mr. Speaker, this is an achievement
that presents us with both a golden op-
portunity and a great responsibility.
To understand that golden oppor-
tunity, we need to understand what life
has been like for one of the children
who have had the misfortune of attend-
ing one of the dark and often violent
places called schools where not much
learning has gone on in recent years in
America.

When that child fails year after year,
or when that child is failed by her
school or his school year after year,
they just move on to third grade or
fourth grade or fifth grade, and then
fifth grade becomes junior high school,
and then too often junior high school
leads to the streets or to a drug rehab
center or to a dead end job, or to a
morgue.

These schools have failed these chil-
dren year after year, and this bill I be-
lieve can make a great difference be-
cause this bill says that America’s tax-
payers will no longer sit back and per-
mit that failure to occur.

If a school continues to fail its chil-
dren year after year, something is
going to happen. Instead of spending
money on public relations for the board
of education or a new hire who is the
Mayor’s brother-in-law, the money is
going to go to tutors and technology
and summer school and after-school
programs.

And if it does not, something is going
to change. The people who refused to
make that change will be replaced and
removed, and that child will have a
new opportunity.

We have a great responsibility that
accompanies that golden opportunity,
because we have to make this work. We
have given the Department of Edu-
cation and the States and the teachers
and the school districts and the stu-
dents of this country tools to make
this happen, but we need to make sure
that it works; that the excuses are cast
aside and the attempts to evade this
new responsibility are not tolerated.

Mr. Speaker, this conference, of
which I have been honored to be a part,
has done a great job to write what I be-
lieve is a strong law; but we all have
ahead of us a new responsibility to
make sure it works.

When it does, I believe people will
look back on this day as a day that
education changed for the least fortu-
nate students in this country and be-
came more than just a promise, but be-
came a reality in their lives and in the
lives of our Nation.

I would urge an overwhelming ‘‘yes’’
vote for this great piece of legislation,
and again thank our leadership for this
bill.

Mr. BOEHNER. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from Tennessee (Mr. HILLEARY),
who provided a special focus on this
conference to the needs of rural school-
children.
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Mr. HILLEARY. Mr. Speaker, I

thank the chairman of the committee
for everything that he has done, along
with the ranking member, the gen-
tleman from California (Mr. GEORGE
MILLER), as well as all our colleagues
on the conference committee, and the
staffs, the staffs from both ends of this
building, for putting together what I
think is a great product here today.

I am also thankful to the administra-
tion, President Bush and Secretary
Paige, who I think is exactly the right
man at the right time with the right
qualifications to get the job done for
our children in this country as Sec-
retary of Education.

Education must remain a primary re-
sponsibility of State and local school
systems. I hope it will always remain
so. But in many cases, even though we
have many diamonds in the rough, in
many cases that job is not getting
done; and it is simply not fair for the
children to continue to fall through the
cracks while we are waiting for them
to get their acts together.

That is what this bill does, in effect.
It does have more flexibility for local
school systems, it requires more ac-
countability; and in exchange for that,
it provides more dollars so that they
can get the job done.

As the chairman of the committee
mentioned, a special part of this bill
was the part that I was able to have a
big part in, and that was providing a
little more money for rural school sys-
tems. They sometimes operate at a
competitive disadvantage to their af-
fluent suburban counterparts and their
inner-city counterparts because of the
formula scheme with title I, as well as
the fact that rural school systems do
not have an army of grant-writers to
compete really on an even playing
field. So hopefully we will begin the
process of evening the playing field.

We also protected the Boy Scouts in
this legislation, which I also authored,
which I appreciate the gentleman’s co-
operation in in keeping that in the bill;
and we have required that military re-
cruiters have access to the schools, so
that especially at a time like now,
when it is so important, they can re-
cruit the best and brightest, and at
least give the young high school grad-
uates an opportunity to serve in the
military.

Finally, I just want to say that we
have worked awfully hard on this, and
it is a great product. I just hope that
everybody will give the children of this
country a Christmas present this year
by voting for this bill. I urge passage of
the bill.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 3 minutes to the
gentleman from Indiana (Mr. ROEMER),
and publicly again I just want to thank
him for all of the work that he did on
flexibility, where he helped us over-
come what was going to be a terrible,
terrible political stalemate and I think
worked out to the satisfaction of all of
the members of the conference com-
mittee.

(Mr. ROEMER asked and was given
permission to revise and extend his re-
marks.)

Mr. ROEMER. Mr. Speaker, this is
not a perfect bill, but it has been al-
most a perfect process.

Due to the integrity and the leader-
ship and the skills of the gentleman
from Ohio (Mr. BOEHNER) and the gen-
tleman from California (Mr. GEORGE
MILLER), we are at a point of passing
landmark and historic legislation to
help poor children get a truly good op-
portunity in this country to get a great
education.

There is a lot of credit that goes
around. I want to thank the working
group, a number of Republicans and
Democrats that have met for the last
10 months and with tenacity and intel-
ligence worked through these issues.

I want to thank my staff member,
Maggie McDowell, who helped us bal-
ance principle and politics. I want to
thank the professional staff on both
sides. I want to thank the New Demo-
crats that helped us design a bill that
is 65 or 70 percent of this bill.

Also, I want to thank the President
of the United States for his leadership
and passion on this issue.

Mr. Speaker, this country, with the
passage of this bill, will no longer tol-
erate meaningless degrees. We will no
longer tolerate saying that children
who come from poor backgrounds can
get less of an education. We will no
longer tolerate unqualified teachers in
poor schools that are not working well.

How do we achieve all this? Briefly,
we have diagnostic tests, not high-
stakes punitive tests, but tests that
will help us actually find out why that
child is not reading well, and reme-
diate.

Secondly, we have the resources to
help get the tutoring from private and
public sources to help these children;
and we will have to fight for more re-
sources, especially for IDEA, children
with disabilities.

Thirdly, we have set a standard, 4
years for all teachers to be qualified.

Fourth, we have the flexibility that
the gentleman from California (Mr.
GEORGE MILLER) mentioned: flexibility
to move funds within different ac-
counts, except title I, and to transfer
when they meet those programmatic
goals in technology, or with qualified
teachers. If they have met those goals,
we provide the transferability and
flexibility to move some money around
from account to account.

We have public school choice and
charter schools, and more help for
those needed charter schools; and we
have the NAPE test, a test that will
help us gauge the strength of our State
tests.

Mr. Speaker, in my 11 years as a
Member of this body, today especially I
am proud to be a Member of this great
institution, this law-making body that
combined process with product to help
our Nation’s poorest children get a bet-
ter education. I am very proud of this
bill.

Mr. BOEHNER. Mr. Speaker, I am
pleased to yield 4 minutes to the gen-
tleman from California (Mr. MCKEON),
the chairman of the Subcommittee on
21st Century Competitiveness on the
Committee on Education and the
Workforce and a valued member of our
team.

Mr. MCKEON. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I rise in strong support
of the conference for H.R. 1, the No
Child Left Behind Act of 2001. This
landmark legislation will reform our
Nation’s public school system.

As a grandfather of 24, all of whom
having reached the proper age and are
attending public schools, I stand here
with great pride to support a bill which
embodies the principles President Bush
has championed since taking office in
January of this year.

Leadership really does make a dif-
ference; and last year, many of us on
the committee, along with Senators on
education, were called to Austin to
meet with then President-elect Bush.
He put forth the principles that he be-
lieved in, and he gave us all an oppor-
tunity to tell him how we felt.

And then the gentleman from Ohio
(Chairman BOEHNER) and the gen-
tleman from California (Mr. GEORGE
MILLER) took up that challenge, and
they have worked together very dili-
gently. They have provided an atmos-
phere where all of us could participate
and be a part of working on this great
bill. I want to thank them for that.

b 1345

This bill contains the President’s vi-
sion that the best way to improve
America’s schools is to hold them ac-
countable, to increase local and State
flexibility, to fund what works and to
expand parental options.

Even though the centerpiece of the
President’s proposal is the annual test-
ing, where problems can be found be-
fore it is too late to fix them, and par-
ents can be given information to
choose a better performing school, I
would like to touch on a few other pro-
visions which I believe are very impor-
tant.

First, the bill will provide unprece-
dented new flexibility for all 50 States
in every local school district in Amer-
ica in the use of Federal education
funds. Having served on a local school
board for 9 years I know that those
school boards will appreciate that
flexibility. I know that the super-
intendents will appreciate that flexi-
bility.

Under the conference report, every
local school district will immediately
receive freedom from red tape to trans-
fer up to 50 percent of the Federal dol-
lars that they receive among an assort-
ment of programs. It will also allow up
to 150 local flexibility demonstration
projects, where locals can receive a
waiver from Federal education rules in
exchange for signing an accountability
contract with the Department of Edu-
cation, and it will allow seven States
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to receive waivers from various Fed-
eral education requirements. Hopefully
these demonstration projects will help
us in further moving more freedom of
flexibility to all the other local
schools.

State and local officials know best
how to educate our children. This bill
will allow States and local school dis-
tricts to advance their own priorities
such as reducing class size, hiring new
teachers or buying new textbooks and
computers.

Next, as chairman of the Sub-
committee on the 21st Century Com-
petitiveness, I am especially pleased to
see this conference report includes
strong teacher professional and edu-
cation technology sections. The bill re-
tains key provisions that the gen-
tleman from California (Mr. GEORGE
MILLER), my colleague and good friend,
and I, along with many others, have
been working on over the last Congress
with the flexibility to decide whether
to spend funds on hiring new teachers
or improving the skills of the teachers
already in the classroom.

Technology can be a powerful means
for improving student achievement and
academic achievement. In fact, States
and local school districts are already
experimenting with promising tech-
nology programs, everything from on-
line research to distance learning.
Such innovation should be encouraged
by the Federal Government and bol-
stered by Federal spending.

To help further the effort to inte-
grate technology into teaching, we
need to make sure teachers know how
to use that technology in their teach-
ing and increase access to technology
for their students.

The conference report on H.R. 1 ac-
complishes this by consolidating a
number of technology programs into a
single stream of funding to our local
school districts. Further, the bill fully
integrates technology into the cur-
riculum by increasing access to the
highest quality teachers and courses
possible, regardless of where the stu-
dents live.

Mr. Speaker, I just want to again
thank the gentleman from California
(Mr. GEORGE MILLER), the gentleman
from Ohio (Mr. Boehner), and all those
who have worked so diligently to pass
this bill that will help further the edu-
cation of all of our children and leave
none of them behind.

I urge support of this bill.
Mr. GEORGE MILLER of California.

Mr. Speaker, I yield 3 minutes to the
gentleman from New York (Mr. OWENS)
and thank him for all of his work. He
probably said it many times in this
committee, that if we gave disadvan-
taged children an opportunity to learn
with all of the resources necessary and
the well-trained teacher, he was fully
prepared to accept the accountability,
believing that those children could
meet and exceed those marks of ac-
countability, and I think it kept us fo-
cused on that central theme of this leg-
islation.

Mr. OWENS. Mr. Speaker, I want to
thank and congratulate the gentleman
from California (Mr. GEORGE MILLER),
my leader, the ranking Democrat on
the committee, and thank and con-
gratulate the gentleman from Ohio
(Mr. BOEHNER), the chairman of the
committee. They did a marvelous job
of fashioning this bill through a proc-
ess with a lot of creative, independent
minds on both sides of the aisle, and we
have arrived at a bill I think we can all
be proud of.

It is in the details. If my colleagues
look in the details, we find a lot of
hard work has been done, a lot of cre-
ative work has been done here, and we
should not leave out congratulations
and thanks to a job well done by a
hardworking staff. I think the leader-
ship of Sally Lovejoy in her stern, pro-
ductive way, has produced some details
in this bill which carry forth the real
meaning of what we do in education re-
form.

I also want to thank my staff mem-
ber, Larry Walker. They spent a large
part of the summer here and late
nights and long days, and they are to
be congratulated for producing the doc-
ument which in the details we will find
a lot of creativity.

I also want to note the fact that this
is great step forward. Lyndon Johnson
took the first great step forward when
he initiated the Elementary Secondary
Education Assistance Act after many
long years of the Federal Government
insisting that it had no role in elemen-
tary secondary education, and now we
are taking the next great step forward
building on what Lyndon Johnson
started.

The President is to be congratulated
for taking such divisive nonproductive
items as vouchers off the table as Fed-
eral policy. He needs to be congratu-
lated for concentrating back on the
poor and the disabled, as Lyndon John-
son originally intended. We can go for-
ward within this framework.

The only problem is the problem we
ended up with in the committee, a fer-
vent plea for the funding of IDEA. If we
funded special education, we would be
on our way toward providing more re-
sources for education at a level that is
great enough to make a significant dif-
ference. There are increases here, make
no bones about that. There are in-
creases here, but they are not great
enough.

We have a situation where the Fed-
eral Government of the United States
only covers 7 percent of the overall ex-
penditure for education, and this in-
cludes higher education. It is far too
little. We should move toward a more
rational figure like 25 percent. We are
the only industrialized Nation that has
such meager support at the national
level for education. It is an extreme.
We are at the extreme with 7 percent.
We do not want to centralize our edu-
cation. We do not think there is any
great virtue there, but why be at the
extreme? There ought to be a medium,
a means somewhere that we could

strive for, where more resources are
given for education to relieve the local
education agencies and the States of
the great burdens they have.

I am proud to be a part of this effort,
and we must take the next step in
terms of providing more resources.

The SPEAKER pro tempore (Mr.
THORNBERRY). The Chair would an-
nounce the gentleman from Ohio (Mr.
BOEHNER) has 10 minutes remaining.
The gentleman from California (Mr.
GEORGE MILLER) has 10 minutes re-
maining.

The Chair recognizes the gentleman
from Ohio (Mr. BOEHNER).

Mr. BOEHNER. Mr. Speaker, I yield 4
minutes to the gentleman from Dela-
ware (Mr. CASTLE), the chairman of the
Subcommittee on Education Reform, a
gentleman who has been at the heart of
this process for a number of years, and
the former governor of the State of
Delaware.

Mr. CASTLE. Mr. Speaker, I thank
the gentleman, not just for his kind
words of introduction but for the work
that he and the gentleman from Cali-
fornia (Mr. GEORGE MILLER) did which
has been stated by practically every-
body which very sincerely was extraor-
dinary on this legislation.

Thirty-five years ago, Congress made
equal access to a quality public edu-
cation a birthright for all Americans.
Today education is the foundation for
future success as an individual and a
source of strength for our Nation. Yet
too many Americans are unable to par-
ticipate fully in the American dream.
Worse, those with the greatest aca-
demic difficulties include a dispropor-
tionate share of children from low in-
come families and racial and ethnic
minority groups.

For these reasons I am pleased to ex-
press my strong support for the con-
ference report to H.R. 1, the No Child
Left Behind Act. Over the course of the
year Republicans and Democrats put
an end to the divisive tactics that have
stymied recent reform efforts and pro-
duced a serious bipartisan agreement
to improve the way we educate our
children for the better.

As a primary goal, this legislation
strives for excellence in education by
encouraging improvements in aca-
demic achievement while also securing
greater assistance for those who are
having the most difficulty mastering
academic content and as a result, have
fallen behind their peers. To that I
want to discuss just three reasons, and
there are many, many more why we
should embrace this agreement.

First, H.R. 1 fully authorizes the
President’s request for $975 million to
ensure that every child can read by
third grade. The reading programs con-
tained in this bill will identify students
at risk for reading failure and then pro-
vide intensive instruction by trained
educators to bring them up to a pro-
ficient level. In this way, we will re-
duce the number of learning disabled
students referred to special education
and we will give all students the tools
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they need to master more advanced
course work.

Second, to ensure our children are
learning, H.R. 1 asks States to access
students in grades 3 through 8 annually
in math and reading. The results of
these assessments will provides parents
and the public an effective, highly visi-
ble measure of how well their children
are performing in school. This in turn
will help parents, teachers and school
officials diagnose problems and design
remedies to improve student achieve-
ment.

The bill also recognizes the best way
to ensure achievement is to hold the
system accountable at all levels, not
just the individual student level. For
this reason, H.R. 1 gauges each school’s
academic success by the progress of
every student in that school, not just
the average student.

Finally, the new flexibility in this
bill will allow State and local districts
to better align Federal dollars for their
own education priorities. In addition,
the 2 new flexibility demonstrations,
H.R. 1 allows States and locals to
transfer up to 50 percent of Federal for-
mula grants between programs. Unlike
earlier flexibility provisions, this op-
tion is available to any State or school
division and it is automatic.

For too long we have allowed our
most disadvantaged children to be pro-
moted through our public schools with-
out regard to actual achievement. For
too long we have allowed Federal dol-
lars to flow to failure, convincing our-
selves that some children were simply
beyond our reach. For the first time,
H.R. 1 fulfills the promise of education
and opportunity for all children, rich
and poor, black and white.

Finally, to those who will argue that
Members should oppose or recommit
this legislation because it does not in-
clude IDEA mandatory funding, I ask
that you not scuttle a generally good
bill. Forty-eight million public school
students have waited patiently for the
Congress to take notice of their plight
and provide the help they so des-
perately need. Let us not make them
wait any longer. Let us approve this
bill and send it to the President this
year and then beginning next year, I
invite you to work with me when this
committee takes a comprehensive look
at the Individuals With Disabilities
Education Act. In that way, we will en-
sure that our special needs children get
the financial resources and the aca-
demic support they need to realize
their greatest potential.

I do want to express their gratitude
to the chairman, the gentleman from
Ohio (Mr. BOEHNER) and to the ranking
member, the gentleman from Cali-
fornia (Mr. GEORGE MILLER), and to all
the other colleagues on this. As every-
one knows, this was a great team and a
great staff effort by everybody. Those
who sacrificed many weekends and
summer vacations to produce a legisla-
tion. My staff in particular, Kara Haas;
and the President of the United States,
who was so involved in this. We thank
President Bush as well.

I encourage everyone to support this
legislation which will help all children.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 1 minute to the
gentleman from Texas (Mr. HINOJOSA).

(Mr. HINOJOSA asked and was given
permission to revise and extend his re-
marks.)

Mr. HINOJOSA. Mr. Speaker, I rise
today in support of the conference re-
port on H.R. 1, the Elementary and
Secondary Education Act.

First, I want to congratulate the gen-
tleman from Ohio (Chairman BOEHNER)
and the ranking member, the gen-
tleman from California (Mr. GEORGE
MILLER) for their responsible leader-
ship in holding our bipartisan coalition
together and for crucial support for in-
dividual members’ concerns regarding
the policy and resource allocation and
recommendations. It was an honor for
me to work with all the members of
Committee on Education and the
Workforce. I also congratulate Senator
KENNEDY and Senator GREGG for their
valuable contribution and I thank
President Bush and his administration.

I also wish to recognize the ex-
tremely important support of the Con-
gressional Hispanic Caucus led by the
gentleman from Texas (Mr. REYES) in
fighting for provisions very important
to the Hispanic community.

There are many positive features to
commend in the conference agreement,
and I wish to mention just a few of
them. This bill will give many dis-
advantaged students a great oppor-
tunity to excel and to reach as high as
they can dream. The conference agree-
ment protects the principle of public
funds for public schools.

There are many, many things, and
there is not enough time to thank ev-
eryone and to mention all of these
things in the provision, but I urge my
colleagues to vote for this bill.

It was an honor for me to work with all the
members of the Education Committee. I also
congratulate Senator KENNEDY and Senator
GREGG for their valuable contribution and I
thank President Bush and his administration. I
also wish to recognize the extremely important
support of the Congressional Hispanic Cau-
cus, lead by Chairman REYES in fighting for
provisions very important to the Hispanic
Community.

There are many positive features to com-
mend in the conference agreement and I wish
to mention a few of them. The bill will provide
local flexibility, with accountability for reaching
performance goals and formulas that target
funds to schools with the greatest needs. This
bill will give many disadvantaged students a
great opportunity to excel and to reach as high
as they can dream.

The conference agreement protects the
principal of public funds for public schools.
Program authorization and funding will be pro-
vided for school construction and moderniza-
tion as well as for funding for separate federal
after-school and violence prevention pro-
grams. Civil rights protections are still included
and teacher quality programs will be increased
in funding authority by forty percent.

I am very pleased that the Bilingual and Im-
migrant Education programs will be protected

and expanded and that program accountability
and funding for teacher-training will be in-
creased. Hispanic parents will find some pre-
viously established barriers removed and will
find it easier to participate in school improve-
ment committees.

Migrant students will be provided additional
resources and both bilingual and migrant stu-
dents will be assisted in program enhance-
ment with the continuation of national informa-
tion clearinghouse for research and evalua-
tion. The Department of Education will assist
the states in the interstate electronic transfer
of crucial migrant records. Time does not per-
mit me to point out other positive provisions.
However, I do want to encourage the mem-
bers of the Appropriations Committees in both
chambers to accept the recommendations of
the authorizing committees and to fully fund
these programs. Reform without resources is
meaningless. I urge all my colleagues on both
sides of the aisle to help us pass this bipar-
tisan conference report on H.R. 1.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 1 minute to the
gentlewoman from California (Ms.
WOOLSEY).

(Ms. WOOLSEY asked and was given
permission to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, I rise
also to support this conference report.
And I say, good job, gentlemen. It was
hard but they made it happen.

I would prefer a bill, however, that
includes more funding for all that we
are asking of our schools and of our
teachers. We have made quite a list of
accomplishments. We need to fund
them so they can have the help they
need.

I particularly regret that we are not
fully funding our Federal share of spe-
cial education. There is not a school
district in this Nation that is not hav-
ing trouble meeting those costs.

I am pleased, however, that the bill
keeps funding for hate crime preven-
tion intact. It is so important because
as a result of the 11th of September,
there has been a dramatic increase in
hate crimes, particularly crimes di-
rected at innocent people and innocent
children, including school children.

b 1400

Now, more than ever, because we
have this in the bill, we will be able to
teach our children constructive ways
to express their feelings.

Nothing matters more to the future
of this country than the education of
our children. They are the workers, the
soldiers, the diplomats, and voters of
tomorrow. Congratulations, gentlemen.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 1 minute to the
gentlewoman from California (Ms.
SANCHEZ).

Ms. SANCHEZ. Mr. Speaker, I thank
the gentleman for yielding me this
time, and I would like to thank both
the gentleman from California (Mr.
GEORGE MILLER) and the gentleman
from Ohio (Mr. Boehner) for the bill we
have before us today.

I rise in support of H.R. 1, a bill that
truly takes a step forward in helping
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our children get an education in the
United States. Under this bill, our Na-
tion’s schools will now take steps to
narrow the achievement gap between
high- and low-income students.

For example, in Santa Ana Unified or
Anaheim High School District or the
Anaheim Elementary School District,
these are all some of the poorest school
districts in our Nation and certainly
some of the most overcrowded in our
Nation. Over 50 percent of the students
who are taught in these districts go to
school in portable classrooms. H.R. 1
will help our Nation take a significant
step forward in helping students like
those in these school districts that I
have the pleasure of representing.

This bill increases funding for title I
programs, increases funding for bilin-
gual education and authorizes funding
for school construction and moderniza-
tion. It also includes funding for pedes-
trian and bicycle safety, a great issue
of importance in my district.

Although Congress still needs to do
more to assist schools that teach chil-
dren with special needs, H.R. 1 is a crit-
ical step in ensuring that no child is
left behind.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 1 minute to the
gentleman from New Jersey (Mr.
HOLT), a member of the committee.

Mr. HOLT. Mr. Speaker, I thank the
gentleman for yielding me this time,
and I rise in support of H.R. 1, a truly
landmark piece of legislation. I think
it shows what we as a Congress can ac-
complish when we are willing to sit
down and work together.

Along those lines, I would like to
heap more praise on the chairman and
the gentleman from California, and I
think the President deserves a good
measure of praise for his constructive
role in this, too.

The agreement, I am pleased to see,
addresses the subject of math and
science education, especially the re-
cruitment and professional develop-
ment of teachers. And if we are going
to continue to grow as a Nation,
science and math education is critical.

I am also pleased that the legislation
authorizes increased funding for a
number of programs targeted to the
neediest and poorest, programs for title
I and teacher quality, bilingual and im-
migrant education.

But I do want to raise two items that
I am disappointed about. I am dis-
appointed this legislation does not ade-
quately address the Federal Govern-
ment’s share of Individuals with Dis-
abilities Education Act. In New Jersey,
the communities I represent tell me
this is one of the biggest challenges
they face.

Secondly, I am disappointed this leg-
islation does not address the issue of
pesticides in our schools and does not
include notification of parents and
teachers when potentially dangerous
chemicals are used around their chil-
dren.

But despite these concerns, however,
Mr. Speaker, I want to reiterate my

support for the bill and thank the con-
ferees for work very well done.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
North Carolina (Mr. ETHERIDGE).

(Mr. ETHERIDGE asked and was
given permission to revise and extend
his remarks.)

Mr. ETHERIDGE. Mr. Speaker, I
want to commend the conferees for a
job well done.

Mr. Speaker, I rise to speak about the con-
ference report on H.R. 1, the Leave No Child
Behind Act. I want to commend Ranking Dem-
ocrat GEORGE MILLER, Chairmen JOHN
BOEHNER and Congressmen DALE KILDEE and
MIKE CASTLE for their leadership over the past
many months on this most important issue.

As the only Member of the United States
Congress who has actually run a state school
system, I have a unique perspective on fed-
eral support for public education. Perhaps the
most important provisions of this legislation
are those that are not contained in this con-
ference report. There are no vouchers to si-
phon public dollars to private schools. There
are no irresponsible block grants like those
that have been proposed before in this Cham-
ber. There is no effort to close the U.S. Edu-
cation Department by the Republican Leader-
ship. And there are no massive cuts to public
education like those we have defeated time
and again in this body. Those are very signifi-
cant accomplishments, and I especially com-
mend my Democratic colleagues for maintain-
ing our party’s historic commitment to quality
public education for all children.

As the former Superintendent of North Caro-
lina’s public schools, I know firsthand what it
takes to achieve real results in academic im-
provement. It takes setting high standards and
ensuring accountability. But most importantly,
it takes a commitment to ensure that all of our
children have quality educational opportunities
to achieve the goal of ‘‘no child left behind.’’

Although this bill falls short of fulfilling our
commitment to fund the federal mandate on
special education, I am pleased that this con-
ference report takes significant steps toward
substantial improvement in education. The bill
targets federal funds toward the neediest stu-
dents to close the achievement gap between
disadvantaged children and their more affluent
peers and between minority and non-minority
students. The conference report strengthens
teacher training so that our school teachers
are qualified to teach in their subject matter. It
provides new resources for mentoring, train-
ing, salary enhancement and other improve-
ments that give teachers the resources they
need to do their very important jobs.

For the first time in federal law, this bill will
require that parents are clearly informed about
the quality of their children’s education. And it
makes a significant new commitment to bilin-
gual and immigrant education.

I am disappointed that the conferees did not
include the Wamp-Etheridge amendment to
provide $50 million in dedicated funding for
character education. The conference report in-
stead includes character education in the Sec-
retary’s discretionary Fund for the Improve-
ment of Education, and I call on the Secretary
to fully fund character education, which we
have pioneered in North Carolina to strength-
en values-based lessons for our children.

Finally, Mr. Speaker, this country faces sev-
eral critical educational challenges beyond the

scope of this legislation. First, we must take
action to relieve the crisis of the lack of ade-
quate school facilities in this country. In my
district, our schools are bursting at the seams,
and too many children are stuffed into over-
crowded classrooms or second rate trailers.
We must pass school construction legislation
to help build new schools for our children. We
must invest in science and math to ensure
America’s global economic leadership in the
21st century. We must increase aid for college
so middle class families have the opportunity
to achieve the American Dream. We have so
many educational challenges ahead of us that
we must treat this bill as the very beginning of
our commitment to improving education and
not the end of the process.

In conclusion, this legislation will only work
if we back up its requirements with the re-
sources to get the job done. Tough reform
without resources simply amounts to cruelty to
our children. I understand that the appropria-
tions bill nearing completion contains en-
hanced education resources for next year. We
still must do much more to live up to the fed-
eral commitment under the Individuals with
Disabilities Education Act (IDEA), and I will be
working during next year’s reform of that stat-
ute to fulfill that commit. My biggest concern is
that in the hears to come, especially when the
full effects of this year’s massive tax bill are
felt, Congress will neglect to provide the nec-
essary resources to fulfill the promises of H.R.
1. I will fight every step of the way to make
sure that does not happen.

Mr. Speaker, this bill represents a hopeful
first step toward better schools for all children
in America. I will vote to pass the conference
report on H.R. 1, and I urge my colleagues to
join me in doing so.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield such time as she
may consume to the gentlewoman from
California (Ms. WATSON).

(Ms. WATSON of California asked
and was given permission to revise and
extend her remarks.)

Ms. WATSON of California. Mr.
Speaker, I thank the gentleman for
yielding me this time.

Mr. Speaker, I rise today in support of H.R.
1, the ‘‘No Child Left Behind Act.’’ I comment
the sponsors and conferees of this ambitious
bill that seeks to address many educational re-
form goals. H.R. 1 is a bill with good intentions
that moves education in the right direction. My
question is, ‘‘Are we going to see the results
that we want, given the proposed authorization
levels?’’

Mr. Speaker, new federal mandates without
providing the necessary resources to imple-
ment them will simply set children and schools
up for failure. Funding has increased, yet
many key education programs, such as Title I,
are currently unable to serve all eligible stu-
dents. In addition, states facing serious eco-
nomic downturn coupled with rising school en-
rollments are already moving to cut critical
education programs.

Mr. Speaker, directly after the tragic events
of 9–11, President Bush asked for $40 billion
dollars to fund home land security and emer-
gency relief efforts. Congress moved quickly,
in a bipartisan manner, to address our national
security needs. Education funding is just as
critical to our national security. Education is
the cornerstone of our society. Education of
our children is important to the American ideal
of democracy.
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Mr. Speaker, I urge all my colleagues to

consider seriously increases in education
funding next session so that we can truly
‘‘Leave No Child Behind.’’

Mr. Speaker, I submit for the RECORD
a letter from the NSBA regarding this
bill:

NATIONAL SCHOOL BOARDS
ASSOCIATION,

Alexandria, VA, December 12, 2001.
Re Conference Report on the Elementary and

Secondary Education Act.

MEMBER,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE: On behalf of the
nation’s 95,000 local school board members,
we wish to express our disappointment that
the conference report on the Elementary and
Secondary Education Act (ESEA) fails to ad-
dress the ever-expanding financial burdens
that the federal government imposes on the
nation’s school systems and local taxpayers.

Unfortunately, the conference committee
rejected an opportunity that would have rec-
ognized both the financial realities con-
fronting local school systems and the oppor-
tunity to make this legislation the full suc-
cess it should be. Had the conferees accepted
the Senate provision for the mandatory
funding of the federal share of the Individ-
uals with Disabilities Education Act (IDEA),
some of the pressure that this special edu-
cation mandate places on school districts
would have been relieved and more local
funds would have been released to at least
partially support compliance with the new
federal ESEA provisions.

The legislation does provide a promising
framework for raising standards and ac-
countability for all students—with an impor-
tant emphasis on raising the achievement of
educationally disadvantaged students. How-
ever, the accomplishment of that goal also
involves new mandates; some are explicitly
set forth in the legislation while others will
naturally result from the additional class-
room resources that will be needed. Unfortu-
nately, the legislation does not contain any
commitment by the federal government to
adequately fund these new costs or its ongo-
ing obligation under IDEA.

Meanwhile, across the nation virtually
every state is experiencing revenue short-
falls. Even small states are experiencing
shortfalls in the billion-dollar range over
their biennial budgets. As a result, reduc-
tions in state aid are forcing cuts in school
district budgets. Now, as school systems
must also look toward funding the new re-
quirements in this bill, as well as serving ex-
panding enrollments of Title I eligible stu-
dents, as well as meeting the expanding costs
of the under-funded federal special education
mandate (IDEA), they will have no choice
but to raise local property taxes where they
can or suffer severe cut backs in their gen-
eral programming. This should not become
the local legacy of ESEA.

Given the unique and historic role that
this important legislation can play in Amer-
ican education, state and local policy mak-
ers should not, as a result of inadequate
funding, be forced to lower their sights on
high academic standards, limit their use of
the many public school choice options that
are now available, or lose the opportunity to
enrich classroom instruction by having to
settle for cheap test prep programs to drill
lower achieving students to pass a test.
Without adequate resources what other re-
sults can we expect? With the shortfall in
state and federal funding, what other impact
can we expect than increases in local tax-
ation?

The stark financial reality of the ESEA re-
authorization will become clear across the

nation when school opens next fall. As at-
tractive as the incremental increase to the
pending FY 2002 education appropriations
bill may appear, it does not match the needs
under IDEA or the new ESEA requirements,
which the Congress is about to adopt.

Local educators and local school board
members want this legislation to work, and
more importantly, they want the nation’s 47
million public schoolchildren to reach higher
levels of academic achievement. They are
also very appreciative of the increased flexi-
bility that the legislation provides in their
use of federal funds. But they do not want to
be set up to fail because of a lack of financial
accountability by the federal government.

Despite our financial concerns, NSBA does
not oppose the passage of this legislation be-
cause the bill does establish a promising
framework for raising student achievement.
However, we urge Congress to view the pas-
sage as the first of a series of steps during
the remainder of the 107th Congress to en-
sure that both the new requirements of
ESEA and the federal share of the cost of
IDEA are fully funded.

Sincerely,
JAMES R. RUHLAND,

President.
ANNE L. BRYANT,

Executive Director.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
New York (Mr. CROWLEY).

(Mr. CROWLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. CROWLEY. Mr. Speaker, I too
would like to express my support for
H.R. 1.

It gives appropriators the authority to allo-
cate a 20 percent increase in federal edu-
cation spending, over the 3 percent the Presi-
dent requested. It allows for the creation of a
formula to target federal aid to where the
greatest needs in bi-lingual education exist. It
provides new resources for mentoring, train-
ing, salary enhancement, and other improve-
ments.

This bill provides a promising framework for
raising standards and accountability for all stu-
dents, and this bill will mean a great deal to
New York City.

It allocates approximately $636 million for
FY2002 to New York City, a 28 percent in-
crease from last year, and $141 million in Title
I funding, a 20 percent increase.

With New York City threatening massive
across the board cuts, this increased Federal
funding is more important than ever.

And, while I am disappointed that this bill
doesn’t make federal spending on disabled
students an entitlement program, and that it
does not include desperately needed funding
for the rebuilding and modernization of crum-
bling overcrowded schools in my district I nev-
ertheless applaud the hard work of the House
and Senate conferees in bringing this long
overdue reform bill to the floor today.

H.R. 1 gives students a chance, parents a
choice, and America’s schools the mandate to
be the best in the world.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 30 seconds to the
gentleman from Texas (Mr. GREEN).

(Mr. GREEN of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. GREEN of Texas. Mr. Speaker, I
want to congratulate the chairman of

the committee, the gentleman from
Ohio (Mr. BOEHNER), and the ranking
member, the gentleman from Cali-
fornia (Mr. GEORGE MILLER). As an
alumni of the Committee on Education
and the Workforce, I can say that this
is great work that they did on this,
which provides additional funding for
bilingual education, ESA, and the com-
mitment for special education.

Mr. Speaker, I rise today in support of H.R.
1, legislation to reauthorize the Elementary
and Secondary Education Act. ESEA, and
Title I in particular, has meant so much to low-
income students across this country. This leg-
islation provides crucial funding for school dis-
tricts that might not otherwise have the re-
sources they need to provide a quality edu-
cation.

I think we can all agree that we must hold
school districts accountable for the federal dol-
lars they receive. And this legislation has a
number of important testing provisions to en-
sure that our students are receiving the edu-
cation they need to thrive in the 21st Century.
But equally, perhaps even more important, we
must provide schools with the resources they
need to meet those standards. By doubling
Title I funding over the next five years, I be-
lieve we will see a dramatic improvement in
low-income, lower-achieving schools.

I am also pleased to see increases to the
Bilingual and Immigrant Education programs.
As our most recent census reports, there has
been incredible growth among Latino popu-
lations. Many of these first-generation Ameri-
cans are not exposed to English in their
homes, and have limited English proficiency.
We must target resources at school districts
with high populations of Limited English Pro-
ficiency students, to ensure that all children,
regardless of their ethnic background, receive
a high quality education.

Finally, Mr. Speaker, I would like to com-
ment on the testing provisions. In Texas, we
have annual testing for children in grades
three through eight. Because our state stand-
ardized test are equivalent, Texas will not
have to implement new tests. I hope that all
other states which adopt these tests will have
the same successes that we’ve seen in Texas.

Mr. Speaker, this is a good, bipartisan, con-
sensus bill. It is probably the first truly bipar-
tisan bill we’ve seen this Congress. Support
H.R. 1, and let our parents, teachers and ad-
ministrators prepare our next greatest genera-
tion.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
Florida (Mr. DAVIS).

(Mr. DAVIS of Florida asked and was
given permission to revise and extend
his remarks.)

Mr. DAVIS of Florida. Mr. Speaker, I
thank the gentleman for yielding me
this time.

I rise today in support of the conference re-
port on the reauthorization of the Elementary
and Secondary Education Act (ESEA). I com-
mend Chairman BOEHNER and Ranking Mem-
ber GEORGE MILLER for their commitment to
our students in working to ensure the develop-
ment of a strong law to govern our schools.

The bill before us today will ensure that all
children have an opportunity to learn and that
we will not tolerate the failure of our poorest
students. For the first time, we have estab-
lished clear goals and a timeline for narrowing
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the achievement gap between disadvantaged
children and their more affluent peers and be-
tween minority and non-minority students. I
would also like to point out that this bill pro-
vides a significant increase in funding levels
for ESEA programs. This bill provides our ap-
propriators with the authority to increase edu-
cation funding by 20 percent for the next fiscal
year. This a great achievement for which I
again applaud Mr. BOEHNER and Mr. MILLER.

Today, however, I would like to focus on
two matters that I have spent a significant
amount time pushing for. First, I would like to
talk about the need to recruit and train quali-
fied teachers, which is addressed in H.R. 1.

As we all know, we are approaching an
education crisis in our country. Over the next
decade, school districts throughout the country
will need to hire 2 million new teachers. In my
home, Hillsborough Country, Florida, our
school district needs to hire more than 7,000
new teachers over the next decade. To meet
this need, talented Americans of all ages
should be recruited to become successful,
qualified teachers.

We need to find creative ways to address
the critical shortage of teachers that our
school districts are facing. For that reason, my
colleague from Indiana, TIM ROEMER, and I,
passed legislation in the 106th Congress, the
Transition to Teaching Act, to target mid-ca-
reer professionals who are looking for a career
change and want to be a teacher. The Transi-
tion to Teaching program will help move peo-
ple from the boardroom to the classroom, from
the firehouse to the schoolhouse or from the
police station on Main Street to the classroom
on Main Street.

During the last Congress, we were success-
ful in getting a temporary authorization for this
program and small amount of initial funding. I
am pleased today that the Conference Report
to H.R. 1 provides permanent authorization for
their very valuable program. In addition, this
bill provides a significant increase in funding
for the Transition to Teaching program. Under
this bill, our appropriators will be able to pro-
vide $150 million to help us recruit new, quali-
fied teachers under this program for Fiscal
Year 2002. While this is only the one step in
helping our schools deal with the teacher cri-
sis over the next decade, it is a significant
step in the right direction.

Now, I would like to address student testing.
At the beginning of this year, I got an earful
from parents, teachers and students who are
concerned that standardized educational test-
ing in Florida has run amuck. When the House
considered H.R. 1 earlier this year, I rose on
behalf of hundreds of thousands of Florida
public school students subjected to these tests
and expressed my concerns that the principal
purpose of testing should be diagnostic—to
help teachers teach and students learn. I had
previously expressed my concerns on this
issue to the Secretary of Education and the
President’s Chief Advisor on his education
proposal. Both of them said they agreed with
me.

Testing should determine where my child is
at the beginning of the school year and what
he needs to work on to get where he should
be at the end of that school year. Testing
should tell my child, his teacher, my wife and
me what we need to know to help him im-
prove as a student.

As many of you know, Florida is already
testing students in grades three through eight

in reading and math. The Florida Comprehen-
sive Assessment Test (FCAT) also tests writ-
ing in grades four, eight and ten. Unfortu-
nately, as I stated above, the purpose of the
FCAT is to grade our schools and implement
high stakes penalties or rewards based on
their scores, not to see where our students
need help to boost their performance.

That’s right. Under the FCAT, teachers,
principals, parents and students get no infor-
mation from the test identifying the needs of
individual students and how to help them im-
prove. Therefore, it was important that the fed-
eral law provide some direction on this matter.

The original House bill was silent on this
issue. However, I am very pleased that the
Conference Report before us today is no
longer silent on the need for diagnostic testing
of our students. This bill contains a reporting
requirement that requires our schools to
produce individual student interpretive, de-
scriptive, and diagnostic reports. This new re-
quirement will ensure that our parents, teach-
ers, and principals will know and be able to
address the specific academic needs of stu-
dents. More importantly, this new requirement
will ensure that as soon as is practicably pos-
sible after the test is given, this diagnostic in-
formation will be provided in an understand-
able and uniform format, and to the extent
practicable, in a language that parents can un-
derstand.

With the diagnostic provisions included in
this Conference Report, we will give our
teachers the tools they need to teach and to
make sure that our students are learning. I
commend the House conferees for fighting for
this very important student centered testing. I
look forward to our states, including Florida,
making the necessary changes under this new
law.

In closing, Mr. Speaker, I urge my col-
leagues to adopt the Conference Report to
H.R. 1, which is truly a bipartisan effort. This
is a significant step in the right direction to
make sure that our public schools continue on
the right track.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 1 minute to the
gentleman from New York (Mr. ENGEL).

Mr. ENGEL. Mr. Speaker, I thank
the gentleman for yielding me this
time, and I rise to engage in a colloquy
with the chairman of the Committee
on Education and the Workforce. I sup-
port the bill, I think the bill does what
it says, and I appreciate all the hard
work the chairman and ranking mem-
ber have put into this bill.

But I am extremely upset about one
single provision that only affects New
York City and Hawaii. The provision
known as the County Provision divides
New York City as no other Federal law
does. New York City is one unique
local education agency; yet this provi-
sion mandates that the city be treated
as five separate LEAs when it comes to
title I funding. The provision, which
was added in 1994 to the ESEA, allows
for Staten Island to receive almost 150
percent more in title I funds than the
city-wide average. In fiscal year 2001,
Staten Island received $1,718 for a title
I student, whereas Brooklyn receive
$811 and the Bronx, which I represent,
receives only $552 per title I student.

This provision undermines the very
premise of the bill. We tried to elimi-

nate this provision. We thought we had
a compromise, but we did not quite
reach it.

Overall I support this bill. It ensures that all
teachers are qualified to teach in their subject
matter, supports teachers by giving them the
resources they need to do their jobs, targets
federal aid for bilingual and immigrant edu-
cation to those students who need it the most,
and expands after-school programs.

A compromise that was reached by the con-
ferees from New York would have held Staten
Island harmless, keeping it at $1718 for the
life of this authorization while allowing the per
pupil allocations in the other boroughs to
creep up, was rejected.

I am extremely upset that while the title of
this bill is ‘‘No Child Left Behind’’ the poor chil-
dren in the Bronx will continue to be left be-
hind.

I would like to thank the Chairman, the gen-
tleman from New York, Mr. OWENS, and Sen-
ator CLINTON for all of the work they have
done to right this wrong. I look forward to
working with them in the future to put an end
to the County Provision.

I would say to the chairman that this
county provision needs to be revisited,
and I would like his comments on it be-
cause I know he has publicly said they
were going to make this more equi-
table.

Mr. BOEHNER. Mr. Speaker, I yield
myself 1 minute.

I understand the discrepancy in the
funding in New York City. This was
part of the 1994 act, under agreement
by the Members from New York City,
and I do think it had unintended con-
sequences. We sat out early this year
to try to bring some resolution, and
the conference committee believed
that the Members from New York
should work this out amongst them-
selves and, frankly, they were unable
to.

As I have learned more about this
issue, I do understand the gentleman’s
concerns, and I have expressed to other
Members of the New York City delega-
tion and to Senator CLINTON that as we
proceed in the coming years, that we
would continue to look at this and to
work with this to see if we cannot
bring about some better resolution.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 1 minute to the
gentleman from Pennsylvania (Mr.
FATTAH).

Mr. FATTAH. Mr. Speaker, I add to
the compliments for my colleague, the
chairman, the gentleman from Ohio
(Mr. BOEHNER), and the ranking mem-
ber, the gentleman from California
(Mr. GEORGE MILLER). This is a great
product that the conference committee
has delivered, and it goes a long way to
addressing some very important issues.

I particularly want to mention a pro-
vision that would require States, over
a number of years, to do a much better
job in terms of providing an effective
quality teacher in every classroom and
also the targeting provisions of title I.

There is more work that will be re-
quired of us as we go forward, but I
think this is a conference committee
that we can all embrace. It is a giant
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step forward, but we are still a long
way from making sure that poor chil-
dren do not end up with a poor quality
instructor and poor quality textbooks
and educational materials. This is, as a
Federal Government, I think, an appro-
priate role for us to play.

But I want to commend the gentle-
men for their work and the work of all
of those on the conference committee
from both Chambers, and I look for-
ward to additional work in the future.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself the balance
of my time.

Mr. Speaker, I rise today in very strong sup-
port of the conference report for H.R. 1, the
reauthorization of the Elementary and Sec-
ondary Education Act.

Nearly a year ago, Congress embarked on
a mission to improve the education of Amer-
ica’s public school students. Today, I am
proud to say that we have produced a con-
sensus bill that, when implemented by the Ad-
ministration as intended by Congress, will dra-
matically expand the opportunity for all chil-
dren in our country to learn.

A COOPERATIVE AND BIPARTISAN PROCESS

This bill is the result of many people’s labor
and ideas. I deeply appreciate Chairman JOHN
BOEHNER for the leadership, candor and hon-
esty that he displayed throughout his process.
He has been a man of his word.

President Bush told us a year ago in Texas
that he wanted to make education reform the
hallmark of his administration, and that his
central goal was to target federal resources to-
wards the neediest students. We have worked
with him throughout this long process, and the
bill we have written meets those objections.

Senator JUDD GREGG has been deeply en-
gaged throughout this effort, and, while we
often disagreed, we were able to work suc-
cessfully to resolve our differences.

And I am particularly pleased to have been
able again to work closely with my longtime
friend and colleague Senator TED KENNEDY,
with whom I have participated in so many ef-
forts on behalf of those who need our help the
most but who are most often ignored. His
commitment to a strong reform bill on behalf
of all of America’s children was critical to form-
ing this final product.

Great credit, of course, goes to all of the
members of the Conference Committee that
produced this bill, and I also want to thank all
of the members of the House Committee on
Education and the Workforce who crafted this
bill earlier in the year.

In particular, I want to express my apprecia-
tion for Congressman ROEMER of Indiana,
whose creative contribution to the issue of
flexibility formed the basis for our successful
resolution to the fight over state block grants,
one of the issues that delayed completion of
work on this legislation earlier this year.

Last, I wish to express my appreciation to
the staff of the House and the Senate edu-
cation committees who worked diligently,
through many nights, weekends and vaca-
tions, to see this bill through to the end. I feel
particularly privileged to have as my lead edu-
cation adviser Charles Barone, an enormously
dedicated and capable public servant whose
expertise and insight were invaluable to the
successful completion of this bill.

AN URGENTLY NEEDED BILL

Despite a commitment by our government to
the contrary, our educational system has toler-

ated extremely low educational achievement
for decades. Many thousands of schools
throughout this nation, disproportionately in
neighborhoods serving low income and dis-
advantaged youth, have unacceptably high
percentages of children who cannot read,
write or do math at their grade level. The
problem is not that they do not have the ability
to succeed or that they are not capable of
higher levels of achievement. The problem is
that states and school districts have not pro-
vided them the opportunity to do so. Those
same schools have the least qualified teach-
ers, the highest dropout rates, and are in the
greatest physical state of disrepair.

Report after report on the weakness of our
educational system was published over the
years with an inadequate response:

25 percent of teachers who are not qualified
to teach in their subject area;

68 percent of 4th graders not able to read
at a proficient level;

73 percent of 8th graders not able to con-
duct math at a proficient level;

An unmet school construction and repair bill
of $127 billion.

Now, with this legislation, we are not only
once again committing ourselves to opening
the door to quality schools for every child and
closing the door on acceptable losses, but we
are backing up that commitment with re-
sources and a strong accountability system.

This year’s effort is rooted in my firm belief
that if teachers and their schools have ade-
quate resources and high standards, and not
just rhetorical support, America can have a
world-class K–12 public school system for all
its students.

I know that we can do better. Having spent
over 25 years on the House education com-
mittee, 10 years as chairman of the House
Select Committee on Children, Youth and
Families, and having worked with and taught
in schools in my congressional district over the
years, I know that we can do much more to
ensure that all children get the kind of edu-
cation each of us would want for our own sons
or daughters.

I have spent much of the past decade fight-
ing to pass the key provisions of this bill:
teacher quality, parental notification, school
accountability, and new and unprecedented
targeting of resources.

Given the broad support this legislation en-
joys, it is difficult to believe that fewer than ten
years ago, my efforts to guarantee every child
a qualified teacher were dismissed by the
Congress. Today we do that, and much more.

AN EMPHASIS ON ACCOUNTABILITY, RESOURCES, AND
QUALITY

As a result of the changes we have made
in the conference committee to the bill intro-
duced earlier this year, this bill will help return
our school system to the original goals of the
1965 Elementary and Secondary Education
Act—to ensure that all children have an oppor-
tunity to learn regardless of income, back-
ground or racial or ethnic identity. But unlike
the laws on the books over the past 35 years,
we will back up our commitment with a set of
unambiguous expectations, time-lines, and re-
sources.

In this bill, we are prepared to offer a signifi-
cant increase in resources in exchange for
meeting real goals—teachers who teach, stu-
dents who learn, and schools that succeed.

Our bill, for the first time in federal law, es-
tablishes clear goals to close the educational

achievement gap over a 12-year period.
Through a system of state-based annual tests
in grades three through eight that will act as
a diagnostic tool, we will identify schools in
need of improvement and ensure they receive
adequate resources to improve.

Our bill provides for the unprecedented tar-
geting of federal dollars to the neediest stu-
dents, including a change in the Title I formula
that will reward states who make strides to re-
duce school finance inequity.

Our bill sets the clearest educational stand-
ards in history.

For the first time in federal law we establish
a clear goal of requiring that every teacher is
fully qualified to teach in his or her subject
area within four years. And we offer the great-
est support for our teachers in history.

For the first time in federal law we establish
a formula to target federal aid for bilingual
education based on the number of children in
a particular school district who need it.

For the first time in federal law we will re-
quire that parents receive report cards with
clear and precise information on the quality of
their child’s school.

We will allow for unprecedented flexibility in
administering programs at the local level.

We greatly expand the reading program ini-
tiated by Democrats in 1998 and favored by
President Bush, including a new pre-K pro-
gram.

We also ensure that all state tests would be
compared against one, credible national
benchmark test, the NAEP test, and not a
smattering of different benchmark tests as the
House bill had called for. The NAEP test is al-
ready used in a majority of states.

To ensure that the requirements of this bill
can be met, we provide new resources to
schools:

New money for teachers to receive men-
toring, professional training, and salary en-
hancements. We are supporting teachers by
giving them the resources they need to meet
our new standards;

We significantly increase funding for Title I,
the program for disadvantaged students, and
better target the money to the neediest stu-
dents;

We provide assistance for struggling
schools;

We significantly increase funding for tech-
nology, after-school, and other programs that
have proven to enhance educational quality.

Both on the House floor earlier this year,
and then again during the conference com-
mittee, we successfully defeated a negative,
conservative education agenda that threat-
ened to undermine the original goals of this ef-
fort.

There are no vouchers in this bill to divert
public school money to private schools.

There is no ‘‘Straight A’s’’ state block grant
to eviscerate the federal targeting of dollars to
the neediest students and to waste critical
education dollars on state bureaucracies.

We maintain and expand the After-School
program, despite the President’s attempt to
eliminate it as a separate program.

We provide authority and resources for
school construction, despite opposition to a
federal role in modernizing school facilities by
the President and Republicans in Congress.

We also defeated a negative, conservative
social agenda that some attempted to insert
into this bill. They wanted to eliminate the
Hate Crimes program that teaches tolerance
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in our schools, but we kept the bill. They want-
ed to weaken civil rights protections in current
law, but we stopped them.

A REAL INCREASE IN RESOURCES

Finally, as I mentioned above, we have
made great strides in boosting funding over
and above what the President and Repub-
licans in Congress offered.

The President began this effort with virtually
no increase at all for education:

The President asked for only a 3% increase
in ESEA. We will now see a 20% increase in
ESEA in real appropriations under the FY 02
Labor-HHS appropriations bill;

The President asked for only a 3% increase
for Title 1. We won a 16–20% increase in ap-
propriations,

The President asked for only a 3% increase
for teacher quality. We won more than a 40%
increase in appropriations;

The President asked for zero percent (0%)
for After-School programs. We won an 18%
increase in appropriations.

COMMITMENT TO SPECIAL EDUCATION FUNDING STILL
UNMET

Mr. Speaker, there is one final point, regret-
tably, that I must raise. In this bill, unfortu-
nately, the conferees were not able to reach
an agreement on providing additional funding
for special education. The Senate bill would
have fully funded our federal commitment to
special education, whereas the House rejected
that provision. But you cannot fund only two-
fifths of our commitment to special education
and still ‘‘leave no child behind.’’

Yet, despite strong, bipartisan and bi-
cameral support for full and mandatory funding
for special education, the conference com-
mittee twice refused to provide the funding we
promised school districts and parents 26 years
ago.

CONCLUSION

Despite our serious disagreement over the
critical issue of special education, I believe
that the other reforms and resources that we
provide for America’s school children in this
bill are unprecedented achievements that de-
serve to be enacted into law without delay and
implemented by the Administration in the very
manner in which the conference committee in-
tended.

There now lies a tremendous obligation by
the Bush Administration to write the regula-
tions for this bill and implement those regula-
tions in a manner consistent with the urgent
need that led us to write this bill in the first
place.

This is a strong bill, it is a reasonable bill,
and it is a historic bill that draws bright lines
for our students and provides new resources
to where they are needed most. I look forward
to the enactment of this bill before the end of
this year.
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I hope that everyone who had a hand in this
enormous effort feels as proud as I do today
about this legislation.

Mr. Speaker, back in May, this House
spoke with almost a unanimous voice,
with a strong voice, regarding the kind
of education bill that they wanted. I
believe that we can say to the Members
of this House that we have brought
them back a better bill than the bill we
passed.

My colleagues said they wanted ac-
countability for closing the achieve-
ment gap, and we have provided that.
They said they wanted to improve the
targeting of funds on poor districts and
disadvantaged children, and we have
done that. They said they wanted new
investments and a stronger commit-
ment to teacher and professional devel-
opment, support and mentoring, and
we have done that.

They said they wanted a new formula
program for bilingual students so the
money would go where the students in
needs are, and we have done that. They
wanted assistance for those schools
struggling to turn themselves around,
and this legislation does that. They
said they wanted the expansion of the
reading program, as outlined by the
President and other people who are
critical of the current reading re-
sources in the Federal program, and we
have done that. They wanted the use of
nationwide tests so we could test
whether or not the assessments made
at the State level were accurately re-
flecting the educational achievement
of those children. They also said they
did not want Straight A’s, and we do
not have that. They said they did not
want vouchers, and we do not have
that. But they wanted flexibility, and
we provided that flexibility without
the Straight A’s.

So I think we have delivered a bill
that this Congress on both sides of the
aisle have overwhelmingly spoken on
behalf of for many years, and the re-
sults are now here.

But let me just say one thing this
bill does and what it is built upon. It is
built upon a deep and uncompromising
belief by the chairman of this com-
mittee, by the President of the United
States, by Chairman KENNEDY, by Sen-

ator GREGG and myself, and so many
other Members of this Congress and
this committee that all of America’s
children can learn. We believe that an
impoverished child does not mean a
child that cannot learn. We believe
that because an individual is a minor-
ity does not mean they cannot learn.
And the evidence is overwhelming that
we are right.

What we did with this legislation was
redirect those resources to dramati-
cally enhance the opportunities for
success by America’s children. The op-
portunity for success. We cannot guar-
anty the success, but we can provide
the opportunity.

Yesterday, the Education Trust put
out a report on the eve of our consider-
ation of this bill that identified 1,320
districts with high-poverty students,
high percentage of poverty, high mi-
nority schools that are excelling in the
top third of their States. We can no
longer accept the level of failure that
we have in the past, and this legisla-
tion says that we will not.

Yes, it is going to be hard to meet
these achievements; yes it will be hard
to meet these goals; and yes, it will be
hard to hold ourselves accountable, but
there is no option to our doing this on
behalf of America’s children.

We heard back in August when many
people said this is impossible. I was
shocked to hear it from so many edu-
cators. Maybe they are in the wrong
field. Because here are 1,300 schools
that are using the basic tools that are
provided in this legislation, that are
strengthened in this legislation, that
are enhanced with the resources in this
legislation, using the very tools in this
bill, these 1,320 schools are among the
top performers in their States. We
want to replicate that all over this Na-
tion for all of America’s children.

Again, I want to thank the chairman
for making this possible. I believe we
will do all this with an ‘‘aye’’ vote on
the passage of this legislation.

Mr. BOEHNER. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, I feel today like I did on
the day of the birth of my two daugh-
ters: exhausted. It has been a long
process and a long year. And as tired as
I and the ranking member, the gen-
tleman from California (Mr. GEORGE
MILLER), and the members of the com-
mittee are, I think all of us understand
that our staffs have done much, much
more than we have, and have spent
much, much more time. And I think
that the Members here deserve to give
our staff a big round of applause.

Mr. Speaker, there are a lot of thank-
yous that have gone around today, and
a number of people have mentioned the
President. I think a lot of us know that
President Bush, during his campaign
last year, took a courageous stand, as a
Republican candidate for President,
when he took the issue of education
and our party in a new direction. It was
a bold and courageous move on his
part, but he did it.

But not only did he do it during the
campaign, he maintained that effort
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and that focus to make this his number
one domestic priority. That is when
the gentleman from California (Mr.
GEORGE MILLER) and I, and others,
were brought down to Austin, Texas, to
talk about the foundations of this bill.
That is why the first full day in office,
on January 22, the gentleman from
California (Mr. GEORGE MILLER), Sen-
ator KENNEDY, Mr. JEFFORDS, and I
were in the Oval Office with the Presi-
dent telling us how important this bill
was.

The President believed that we need-
ed more accountability in our Nation’s
schools; that we needed more flexi-
bility for our local schools and our
teachers at the local level; that we
needed a new investment in early
childhood reading programs and early
grade reading programs; and that we
needed to consolidate the number of
Federal programs; and, lastly, to
refocus the Federal Government’s ef-
forts at the neediest of our students.

b 1415

But as important as this bill is, there
is another important dynamic that oc-
curred over the course of the year, and
that is how this bill is going to become
a law.

If we go back to last year during the
campaign, the President talked about
the need for a new tone in Washington.
The President said that we needed to
be more bipartisan here in Washington,
and the American people applauded
him for his willingness to say that.
When the President brought us to
Texas on December 21 of last year, he
brought us down there to talk about
education, but he also talked to us
about wanting to move ahead together.

And on January 22 when we were in
the Oval Office, it was the President
who once again said that we need to
move this process together, and we
need to work together. I can tell Mem-
bers that I believed the President when
he was a candidate, and I believed him
all during this year. And I believe, as
many of our Members on both sides of
the aisle believe, that it is time that
this body become more bipartisan.

Now if the gentleman from California
(Mr. GEORGE MILLER), who, as he said,
have spent 10 years throwing bricks at
each other, and every Member knows
that the gentleman from California
(Mr. GEORGE MILLER) and I can be as
partisan and as hard-nosed as anybody
on either side of the aisle, if we can
work together with the members of our
committee, which is a very partisan
committee, it has been the most par-
tisan committee in this House for the
last 3 decades, if we can do it, there is
no reason why any other committee in
this House cannot do it.

I can tell Members during the 20
years that I have been in this business,
this is by far the most important piece
of legislation that I have ever worked
on. It is my proudest accomplishment.
It is the work product that I am proud
of; but, as importantly, the way that
we did this. Bipartisanship means that

Members have to trust each other. Bi-
partisanship means that Members need
to work together and find common
ground.

To the pundits who said that the bill
was stalled, were not sure we were
going to get it, let me suggest the bill
was never stalled. It took a great deal
of patience and listening, and it took a
great deal of trust to actually bring
this product to where we are today.

As I said earlier, I could not have had
a better partner in this process than
the gentleman from California (Mr.
GEORGE MILLER). We did not know each
other very well when this year started,
but I laid out a vision for our com-
mittee and a vision for how this bill
could become law, a vision of starting
in the right place in order to end up in
the right place.

The gentleman from California had
his critics on his side of the aisle who
could not understand how he could sup-
port a bill that I was supporting; and I
clearly had my share of problems with
Members that could not believe I could
be supporting a bill that the gentleman
from California (Mr. GEORGE MILLER)
was supporting.

Mr. Speaker, we went through this
process together, and I could not have
enjoyed our experience, nor could I
have developed a better friend than the
gentleman from California.

Let me say to my colleagues in the
other body who worked with us over
the last 4 or 5 months, Senator KEN-
NEDY and Senator GREGG, their willing-
ness to sit and work through this proc-
ess, their willingness to take the time
and to trust each other, helped to de-
velop what I think is a landmark piece
of legislation. I thank all of them for
their efforts.

When we step back and look at what
we are trying to do here, it is simple.
The gentleman from California (Mr.
GEORGE MILLER) said it in his closing
remark, and that is the gentleman
from California and I, Senator KEN-
NEDY, Senator GREGG and Members on
both sides of the aisle are committed
to the concept that every child in
America can learn, and that every
child in America should have the op-
portunity to get a sound, basic edu-
cation.

Every Member in this body under-
stands that without a sound, basic edu-
cation, the chance at the American
dream does not exist. For 35 years we
have promised from the Federal Gov-
ernment that we would help the poor-
est of our children. We failed, and we
failed miserably.

This is not the end of this process.
Let me suggest to Members, this is the
beginning of the process. The writing
of the rules, the implementation of this
bill in each of our 50 States is going to
be a Herculean battle, not unlike what
we have seen over the course of this
year.

Mr. Speaker, I urge my colleagues to
not only vote for this bill today, but to
keep up their vigilance at home to get
this bill implemented correctly be-

cause at the core of it, what we are try-
ing to accomplish here is to ensure
that every child in America has a
chance at a good education, and that
every child in America has a chance at
the American dream.

Mr. SAXTON. Mr. Speaker, I rise in strong
support of H.R. 1. This bill addresses the vital
school construction needs unique to federally
impacted schools by authorizing a new com-
petitive construction component within the fed-
eral Impact Aid program. In many cases the
local tax base does not have the needed re-
sources to draw upon to meet the needs of
our military and Indian schools. As a result,
lack of funds has until now left those schools
without the resources for new construction,
renovation, or modernization initiatives. H.R. 1
adds the new construction component that will
allow these schools to complete important
projects by enabling them to compete for fund-
ing, on the basis of need.

However, I am disappointed that this bill
does not allow for separate construction fund-
ing sources for all eligible categories of feder-
ally impacted schools. While the current provi-
sion appears to benefit the entire Impact Aid
community, the military component of the pro-
gram has little prospect to successfully com-
pete for discretionary money, as Indian dis-
tricts have the greatest need for emergency
funds. While unintentional this Bill would leave
military districts with pressing construction
needs on the side of the road once again.
From my own travels to several military instal-
lations, it is clear that more—much more—
needs to be done to ensure adequate funding
for both of these eligible categories.

In closing, I want to express my apprecia-
tion to my colleagues for their concern in ad-
dressing this problem overall and I look for-
ward to working together in the future to cre-
ate a division of these construction funds to
ensure the unique needs of the two major cat-
egories of federally connected school districts
are met.

Mr. REYES. Mr. Speaker, I rise today in
strong support of the Elementary and Sec-
ondary Education Authorization Act Con-
ference Report.

I would like to join my colleagues in com-
mending the members of the Conference
Committee, namely Chairman KENNEDY, Chair-
man BOEHNER, and Ranking Member GEORGE
MILLER, for their hard work and commitment
on this conference report. This bill was truly
the product of bipartisanship. The best inter-
ests of our children and teachers took priority,
and because of that they will continue to pros-
per.

The goal of this bill was to eliminate the
achievement gap between rich and poor stu-
dents and minority and non-minority students
that has burdened our schools for years. Not
only does this bill begin to address these
issues but it puts forth a realistic twelve year
time frame to achieve it.

I am particularly pleased with the agree-
ments made in regards to bilingual education.
This bill will empower our parents and given
them the option to remove their children from
bilingual education at any time. Also, no time
limit will be imposed on our students regarding
their length of enrollment. The funding formula
for bilingual education will base its funding lev-
els on the size of its limited english proficiency
student population. Our teachers will also be
provided funds for training and professional
development.
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This bill also authorizes a funding increase

of nearly twenty percent for elementary and
secondary education programs. This is a sig-
nificant and well deserved increase. Students
and teachers of El Paso will surely benefit and
I am pleased to show my support for its pas-
sage.

Mr. ISRAEL. Mr. Speaker, today I will vote
for The No Child Left Behind Act, H.R. 1.
While I support this legislation it is not without
some reservations, particularly the inadequate
federal support that the bill provides for the In-
dividuals with Disabilities Education Act
(IDEA). Overall, this bi-partisan legislation
strengthens our commitment to closing the
achievement gap between rich/poor, minority/
non-minority students, improves targeting of
funds to low-performing students, improves
teacher quality, preserves the After-School
program and key civil rights safeguards, and
expands local flexibility in the use of certain
federal education funds. And this bill contains
the high levels of authorizations needed to as-
sure that adequate resources will be provided
to carry out the mandates of this new law.

I do, however, find the level of funding for
special education to be cause for grave con-
cern. Twenty-one years ago the federal gov-
ernment said it would spend 40 percent of the
cost of educating children with disabilities. Yet
today the government provides only 15 per-
cent of that cost. Children with special needs
often require additional resources that put a
great burden upon states and local school
systems.

That is why I asked the Conferees to pro-
vide the 40 percent funding that the federal
government promised so long ago. I am very
disappointed that they decided to wait until
next year to address this issue. In the mean-
time, states, local school systems and families
of these children will continue to suffer.

Mr. Speaker, this is not a flawless bill, but
it is a very good start. Despite my concerns
about funding for special education programs
I am going to vote in favor of the legislation.
Our children’s education is far too important to
let the Perfect be the enemy of the Good.

Mr. SERRANO. Mr. Speaker, I rise in sup-
port of the conference report to accompany
H.R. 1, the Elementary and Secondary Edu-
cation Act Reauthorization bill, also known as
the No Child Left Behind Act of 2001.

At the outset, I want to thank the gentleman
from Ohio, Chairman BOEHNER and our Rank-
ing Democrat, the gentleman from California
(Mr. GEORGE MILLER) for bringing to the Floor
a good conference report.

This legislation reauthorizes the Elementary
and Secondary Education Act for six years
and authorizes $26.5 billion for its programs in
fiscal year 2002. While President Bush made
education a priority at the beginning of this
year, he failed to request any significant in-
crease in funding to back up his broad outline
for reform. But Congress has stepped in to
provide a significant increase in real funding.
The appropriations bill that goes with this re-
form bill will provide nearly $4 billion more in
funding for all elementary and secondary edu-
cation programs funded by the federal govern-
ment, nearly a 20 percent increase in appro-
priations. President Bush asked for only a
three percent increase.

Mr. Speaker, New York City’s public schools
face a host of difficult challenges including:
overcrowded and outdated facilities; more stu-
dents with special needs; increasing teacher

shortages; and keeping up with rapidly ad-
vancing technology. I am pleased that H.R. 1
contains a number of important provisions that
will help New York City meet its goals of
greater student achievement levels by sup-
porting enhanced efforts in these areas. For
instance, NYC is estimated to receive an in-
crease of $140 million in Title I funds under
pending agreements to allocate most of the
new Title I money to districts serving high
numbers of poor students. H.R. 1 also retains
targeting for the newly consolidated teacher
quality program, which will be of great value to
our current teacher recruitment, retention, and
training efforts.

The bill offers new flexibility to school sys-
tems through the 150-district ‘‘local A’s’’ provi-
sion and through the ‘‘transferability’’ lan-
guage. The flexibility, moreover, is achieved
without state block grants, portability, vouch-
ers, or other provisions that could have diluted
otherwise-targeted assistance.

As a native of Puerto Rico, I am pleased
that this bill moved Puerto Rico to full partici-
pation in Title I over the next 6 years in rough-
ly 8 percent a year increments. Next year, for
example, Puerto Rico’s Title I funds will in-
crease by over $60 million, more than a 20
percent addition. But that is not all.

Under this legislation and the upcoming ap-
propriation bill, Puerto Rico will also enjoy ex-
panded funds for the teacher quality program
which will increase by $38 million, or 58 per-
cent, the technology program which will in-
crease by $10 million, or 67 percent, and the
Bilingual Education program which will grow
by $1 million, or 69 percent.

However, Mr. Speaker, despite endless ne-
gotiations between people of good faith, I
have to admit that I am disappointed that the
conferees did not omit the so-called ‘‘County
Provision.’’ The County Provision states that if
a local education agency (LEA) contains two
or more counties in its entirety, then each
county is treated as if it were a separate LEA
for the purpose of calculating Title I grants.
The provision singles out New York City for
different treatment than any other local edu-
cation agency in the nation (other than Hawaii)
in determining the allocation of Title I funds.
The counties of Kings (Brooklyn), Manhattan,
Richmond (Staten Island), Queens, and the
Bronx are treated as if they are five distinct
LEAs; despite the fact that under New York
State law the New York City Board of Edu-
cation is the only LEA in New York City. As a
result, Title I funds are now distributed based
on each borough’s percentage of New York
City’s federal Census poverty count. In short,
poor children in different boroughs receive dif-
fering amounts of federal education funding.
Retention of this provision continues to pro-
mote inequity in funding among the counties
within New York City.

This funding disparity occurs even though
New York City Title I schools, regardless of
their location, have almost identical costs for
personnel, materials, equipment, and man-
dated costs to educate youngsters. I hope that
we will somehow find a way to strip this in-
equitable provision so that needy children will
receive the same level of funding without re-
gard to where they live.

Finally, Mr. Speaker I am pleased that the
Conference Committee on H.R. 1 has pro-
duced a bill that strengthens our commitment
to closing the achievement gap between rich
and poor, minority and non-minority students,

improves targeting of funds to low-performing
students, improves teacher quality, preserves
the After-School program and key civil rights
safeguards, and expands local flexibility in the
use of certain federal education funds. And
this bill contains the high levels of authoriza-
tions needed to assure that adequate re-
sources will be provided to carry out the man-
dates of this new law.

Mr. Speaker, I urge my colleagues to sup-
port the conference report.

Mr. STARK. Mr. Speaker, I rise in support of
H.R. 1, the Better Education for Students and
Teachers Act, which provides for increased
funding for our nations school system. This bill
improves current law by holding our schools
accountable for providing quality education,
enhancing teacher training and targeting funds
to underprivileged students.

H.R. 1 makes a strong bipartisan effort to
narrow the gap between the academic
achievement of poor children and their more
advantaged peers. It encourages schools to
do a better job of educating our most vulner-
able citizens. By helping disadvantaged chil-
dren read and understand math, it starts them
along the path to a better future. By ensuring
that low performing schools are provided addi-
tional assistance, fewer underprivileged chil-
dren will be ignored or allowed to be the vic-
tims of low expectations.

This bill provides accountability in public
education. In the process, it makes sure that
funding is available for teachers to receive
high quality professional development H.R. 1
targets schools that need extra help and also
offers additional funds for educating poor chil-
dren. The bill recognizes that some of our
newest citizens may have limited English pro-
ficiency and makes sure they are provided the
extra help they need. The state based testing
system makes sure that we can more strategi-
cally direct efforts to improve the performance
of children. Schools that do well will be recog-
nized and schools that need help will be pro-
vided the assistance they need. There is much
in this bill that merits our broad support.

I am also pleased with the things left out of
this bill. I am pleased that Congress made the
wise decision to reject private school vouch-
ers. At the moment, public schools are under
funded. Keeping money from public education
does not address the problem in our schools,
it exacerbates it. Vouchers assist a small pro-
portion of children at the expense of the rest
of the student population.

While there is much to support about H.R.
1, I am disappointed that the bill does not do
more to improve special education. We must
make sure that the needs of disabled children
are fully addressed before we can truly say
that no child is left behind. I look forward to fu-
ture bipartisan efforts to fulfill our promise to
meet the needs of children with disabilities.

In this paralyzed Congress, enactment of
this solid bipartisan bill is a great accomplish-
ment and will improve our nations educational
system. I urge my colleagues to join me in
support of Elementary and Secondary Edu-
cation Act. H.R. 1 is a giant step forward in
improving schools for our children.

Mr. MOORE. Mr. Speaker, I rise today to
express my support for the conference report
for H.R. 1, the Leave No Child Behind Act.
This bill is a great improvement over the legis-
lation passed by the House earlier this year,
both in terms of policy goals and adequate
funding authority. While this legislation is not
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perfect, we should not let the perfect be the
enemy of the good.

As a father and grandfather, I take the fu-
ture of our education system very seriously. I
have always believed that the federal govern-
ment is an important junior partner in creating
education policy. As such, I believe sound fed-
eral education policy must include targeted
help for low-income kids and struggling
schools, as well as local control, flexibility and
support for school officials and teachers.

Following House passage of H.R. 1, I wrote
to the conferees and requested that the con-
ference committee meet minimum standards
to ensure my support of the bill. I believe that
they have met my requirements, and I will
support the conference report.

Not only is education key to our country’s
economic success in the twenty-first century,
the right to a high quality public education
goes to the very core of the American values
of fairness, opportunity, hard work, and de-
mocracy. Ensuring that all American children
can get an adequate education, despite their
family income, race, or accident of geography,
will pull families out of poverty and make our
country stronger. This conference report goes
a long way towards targeting funding and as-
sistance to the schools and the kids that need
it most. The bill improves targeting of federal
funds to low-income schools districts. It also
establishes a new, formula-driven Bilingual
and Immigrant Education program to provide
services to English-language learners that
most need them. Additionally, the conference
report restores after-school and violence pre-
vention program funding that was eliminated
from the original House bill.

I have made a commitment to parents and
students in my district that I will oppose any
legislation that uses vouchers to siphon public
money into private schools. The conference
report provides public school choice for chil-
dren in consistently failing schools. The bill
also includes provisions that help local school
districts address the practical matter of school
choice, such as transportation costs. Further-
more, the bill does not include block grants
that undermine the targeting of funds to stu-
dents that need them the most.

Schools in my own Third District of Kansas
are in severe need of repair and reconstruc-
tion. Seventy-six percent of American schools
are currently in disrepair. Yet, the original
House-passed H.R. 1 did not include funding
for locally-controlled school construction. The
conference report authorizes funding to con-
tinue the vital school construction program
created by President Clinton.

More, than ever, we need to ensure that
low-income children get the quality teachers
certified in their area of instruction. The con-
ference report doubles President Bush’s pro-
posed funding for teacher quality and will give
teachers the support, mentoring and salary in-
centives they need to ensure that we continue
to have a strong, professional teaching force.

Since taking office, superintendents and
principals in the Third District have told me
that Congress needs to step back and allow
them to do the jobs they were hired to do
without excessive red tape, bureaucracy and
federal micromanagement. This conference re-
port reduces the number of federal programs
and significantly increases state and local con-
trol of education decisions. It allows local
school districts to transfer up to 50 percent of
funds between programs and gives states ad-

ditional flexibility to transfer funds between
programs as long as they demonstrate results.

The report gives the states the flexibility to
design and select their own tests for math and
reading and has made a ‘‘commitment’’ to
states to cover the costs of administering the
test. I am supporting this legislation today, in
part because I fully expect the House to fulfill
this funding commitment, as promised by the
conferees, this year. As I have long worked to
fully fund the federal government’s commit-
ment to special needs kids through IDEA, I will
not support creation of another unfunded man-
date.

Additionally, the bill provides a national
benchmark to ensure the rigor of state tests
without crating a new, overly burdensome na-
tional test. The bill allows states to use their
own report cards, so parents will know their
child’s school measures up.

Although I was disappointed that the Class
Size Reduction program and the Eisenhower
Professional Development programs were
combined into one grant, I am satisfied by the
fact that funds were not cut for the programs
and school districts will be held harmless and
receive at least as much funding as they re-
ceived in FY 2001.

Finally, I want to send a clear message to
my colleagues regarding funding of our na-
tional education priorities. It is critically impor-
tant that states and local school districts get
the funding they need to implement these new
policies. Many promises have been made in
this bill, and as a Member of the Budget Com-
mittee, I will make every effort next spring to
ensure that these promises to fund these new
priorities are kept. I had hoped that the con-
ferees would take a stronger stand and make
a commitment to fully fund IDEA and not put
this important job off until next year. Neverthe-
less, my commitment to adequate funding for
IDEA and other national education priorities,
both new and old, remains strong.

Mr. ACEVEDO-VILÁ. Mr. Speaker, I rise
today to commend my colleagues that worked
together to bring this Education conference re-
port to the floor. This legislation is good to
every child in America. The President stated
that ‘‘no child be left behind,’’ with this legisla-
tion Congress makes sure that the expression
‘‘no child’’ would include the Puerto Rican chil-
dren.

In the area of Title I, Puerto Rico’s funding
was caped at 75 percent of what other U.S.
jurisdictions received. Puerto Rico has oper-
ated under this unfair formula even though the
Island must meet all Title I program require-
ments.

Language in this report corrects the unfair-
ness by increasing Puerto Rico’s Title I funds
from 75 percent to 100 percent of our fair
share over a 6 year period. This is the most
important federal legislation for education that
has been approved for Puerto Rico in the last
30 years.

In addition, Puerto Rico will benefit from
other programs included in the federal legisla-
tion, such as increased funds for reading and
math tests for students in the third through
eight grades; teacher training programs, after
school tutoring and technology programs.

In these times of economic hardship, the
best investment we can make is in the edu-
cation of our children. I urge my colleagues to
vote in favor of this legislation, and to reaffirm
to the American people that education is still
a top priority.

Mr. HONDA. Mr. Speaker, I rise to express
my reluctant support of the conference report
on the Elementary and Secondary Education
Act. While this legislation makes a significant
strides in the field of education reform, it fails
to honor an important commitment to our na-
tion’s children.

Over the last quarter century, Congress has
been shortchanging the federal commitment to
education by grossly underfunding the Indi-
vidual with Disabilities Education Act, or IDEA,
in its annual appropriations process. This fail-
ure on the part of Congress has hurt local
school districts in their efforts to fulfill their
education mission, as they struggle to meet
the mandates of IDEA without sufficient fed-
eral support. Earlier this year, I sent a letter
signed by one hundred and thirty-four Mem-
bers of Congress urging support of mandatory,
full funding of IDEA. Despite the support of a
bipartisan group of Members and education
groups across the country, this bill fails to fully
fund the federal share of IDEA. Congress
made a promise to our nation’s children, and
I will continue to fight to make sure this com-
mitment is met in the future.

Mr. Speaker, while I am disappointed that
Congress failed to provide this critical re-
source, I am pleased that this legislation es-
tablishes a promising framework for raising
student achievement. This legislation will pro-
vide greater opportunities for our nation’s dis-
advantaged children and will hold schools ac-
countable for the academic achievement of
students across this country. The bill will help
schools in need, rather than instantly pun-
ishing them; it will give greater flexibility to
local schools who make the day-to-day deci-
sions about our children’s education; and it will
dramatically expand and increase support for
locally-designed approaches to help students
learn English and achieve academically. I am
particularly pleased that the bill increases
funding for teacher training, requires states to
develop plans to ensure that all teachers are
provided professional development to become
fully qualified in four years, and does not re-
quire mandatory testing of veteran teachers.

Mr. Speaker, as a former teacher and prin-
cipal, I understand that accountability is a two-
way street. Education reform will only succeed
when it is adequately funded. Our nation’s
schools cannot be expected to provide a top-
quality education if they do not have the re-
sources to do so. This legislation is an impor-
tant first step in improving our nation’s edu-
cational system, but it is not the last. Con-
gress must continue to commit the necessary
resources to make reform a success. Only
then will we truly leave no child behind.

Ms. MCCARTHY of Missouri. Mr. Speaker, I
rise today in strong support of the reauthoriza-
tion for arts in education in the Conference
Report of H.R. 1, the Elementary and Sec-
ondary Education Authorization Act. I applaud
the efforts of my colleagues in developing con-
sensus on this measure to improve elemen-
tary and secondary education for our chil-
dren—our future. According to the Conference
Report, Subpart 15, Section 5551, ‘‘the pur-
poses of this subpart are the following: (1) To
support systemic education reform by
strengthening arts education as an integral
part of the elementary school and secondary
school curriculum. (2) To help ensure that all
students meet challenging State academic
content standards and challenging State stu-
dent academic achievement standards in the
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arts. (3) To support the national effort to en-
able all students to demonstrate competence
in the arts.’’ I have long been a champion of
arts and music education in our schools. The
investment in these initiatives is one I remain
committed to achieving.

H.R. 1 authorizes structural changes that
will improve our country’s education system.
As we implement these changes, we must
continue to provide opportunities in arts and
music education programs for our children.
Arts in our school make a difference. The stu-
dents who pick up a saxophone, a paintbrush,
or a pen channels their energies into positive
action. Affording children access to the arts
through education yields dividends to our soci-
ety as they develop into productive adults.
Children who are involved in arts and music
programs have reduced criminal tendencies,
increased academic success, concentration,
and self-discipline. These characteristics need
to be emphasized in our children. The provi-
sion of arts in education programs is integral
to the development of these qualities in our
nation’s youth.

It is because of the documented benefits of
arts and music education that these programs
should receive increased funding in the appro-
priation process. While a start, merely author-
izing these programs is not enough. We must
provide federal funding so that every child in
every school has the ability to access arts and
music education programs or we fail to allow
children to utilize their full potential. The struc-
tural changes authorized today will not be as
successful if we neglect the creative side of
education. Arts and music education allow
children to flourish, not only in music, art, and
drama, but also in math and science and so-
cial skills.

I commend the conferees on their continued
dedication to arts in education and their com-
mitment to enhancing the education of our
children through this comprehensive measure.
I strongly support increased resources in the
upcoming Appropriations process and adop-
tion of this Conference Report.

Mr. LARSON of Connecticut. Mr. Speaker, I
submit this statement today in support of the
Conference Report for Elementary and Sec-
ondary Education Authorization Act. Although I
could not be here today during this debate be-
cause of a death in my family, I want to say
for the record that the bill before us today is
the end result of a year-long process between
leaders in both parties to achieve compromise
on what is surely one of the most important
issues on the national agenda: the education
and development of our nation’s future, our
children.

It is no secret that America has long recog-
nized that its long-term strength and security,
and its ability to recover and sustain high lev-
els of economic growth, depends on maintain-
ing its edge in the quality of its workforce, its
scientific achievement and the technological
innovation it produces. Biomedical advances
have permitted us to live longer, healthier, and
more productively. Advances in agricultural
technology have permitted us to be able to
feed more and healthier people at a cheaper
cost, more efficiently. The information revolu-
tion can be seen today in the advanced instru-
ments schools are using to instruct our chil-
dren and in the vast information resources that
are opened up as a result of the linkages cre-
ated by a networked global society. Our chil-
dren today can grow up to know, see, and

read more, be more diverse, and have more
options in their lives for learning and growing.
Some emerging technologies—such as
nanotechnology and biotechnology—have un-
told potential to make our lives more exciting,
secure, prosperous, and challenging.

Many countries also recognize this and
they, therefore, focus their industrial, eco-
nomic, and security policies on nurturing and
developing an educational system that re-
sponds to the needs of its citizens and their
societies. Countries that follow this path of
nurturing educational achievement focus their
efforts into ensuring that a pipeline which
pumps talented and imaginative minds and
skills is connected to the needs of the coun-
try’s socio-economic and security enterprise.

Yet here in this country, this pipeline is bro-
ken, threatening the competitive edge we
enjoy in the business of personal and eco-
nomic growth, and technological innovation.

The only acceptable course of action for a
country that wishes to maintain its edge in the
global system is to have a long-term edu-
cational policy that responds to the challenge
of a declining public school system with vig-
orous and renewed effort and commitment.
That is why this bill before us today is truly
historic.

This bill strengthens education in this coun-
try by enhancing accountability of our public
schools, increasing overall funding for edu-
cation for disadvantaged students, for science
and math education, and for technology pro-
grams.

I am heartened that the bill would provide
nearly $1 billion for a new program aimed at
having all children reading by the third grade.
It would require states to develop a plan to
have a qualified teacher in every classroom
within four years. It also would give local
school districts greater flexibility in spending
federal money.

The bill increases federal funding under the
Elementary and Secondary Education Act by
$3.7 billion. Funding for Title I, the federal
government’s main education program for the
disadvantaged, would increase by $1.7 billion
under the law and technology programs would
be increased by about $150 million.

But the bill is not perfect however. Currently,
the federal government does not meet the fi-
nancial obligations for special education it
committed to in 1975 when the Education for
all Handicapped Children Act (renamed Indi-
viduals with Disabilities Act in 1990) was first
passed by Congress. This shortfall places an
onerous financial burden on local communities
who must find alternate resources, such as
higher property taxes, to fund special edu-
cation. The bill before us today does not ad-
dress this injustice.

The Individuals with Disabilities Education
Act (IDEA) is a civil rights statute that provides
funding to states and helps states fulfill their
constitutional obligation to provide a public
education for all children with disabilities. IDEA
serves more than six and a half million chil-
dren today. Underlying IDEA is the basic prin-
ciple that states and school districts must
make available a free and appropriate public
education (FAPE) to children with disabilities
between the ages of 3 and 21, and must be
educated with children who are not disabled
‘‘to the maximum extent appropriate.’’

Since 1975, Congress has authorized a fed-
eral commitment to special education funding
at a level of 40 percent of the average per

pupil expenditure (APPE) on special education
services. However, Congress has only appro-
priated funds to meet between 5 and 14 per-
cent of APPE, with FY 2001 appropriations
setting a record at 14.9 percent, or about $7.4
billion. But that is still only little more than third
of the, so far embarrassingly unfulfilled, Fed-
eral commitment to our children.

As a former teacher, member of a school
board, State Senator, and now Congressman,
I have constantly heard a clear message from
local educators and administrators that more
resources must be committed to provide fair
and adequate educational opportunities to chil-
dren with special needs, and that the federal
government must meet its commitment under
IDEA. In the past, ‘‘fully funding’’ IDEA (meet-
ing the 40% authorization) has generally been
a theme for a handful of Republicans, but with
the trade-off that other educational program-
ming must be sacrificed.

Let me be clear, this is a constitutional right.
Local school districts do not have the discre-
tion to not fulfill their obligations to children
with special needs. Where does the approxi-
mately $10 billion in unfulfilled Federal
pledges to the States come from? It has to be
made up somewhere and will most likely come
from other important, but not constitutionally
mandated, priorities. This is the real cost of
our inaction. It is either a tradeoff in spending
or a property tax increase. It does not have to
be this way, of course. And I believe the
American people deserve better from us.

Still, failure to include this important provi-
sion will not stop me from fully supporting the
underlying bill. It is a very good bill and I sup-
port it for the opportunity—the hope—that it
represents for this country: commitment to our
education system and a good start. And since
I see as merely a start, I will not stop my ef-
forts to enact legislation—such as my bill, H.R.
1829—that would fulfill our commitment to our
children, to our communities, and to our public
schools by fully funding IDEA—and together
with the bill before us today, our promise to
the nation.

Ms. HARMAN. Mr. Speaker, as a product of
the Los Angeles public school system, I know
the value of public education.

As a businesswoman, I also know the value
of flexibility to allow our schools to develop in-
novative solutions to the problems our public
education system faces today.

Too many of our schools today are starved
for funding, frustrated by regulations that ham-
string their ability to create the programs they
know will help students, or held unaccountable
for providing a substandard education to stu-
dents.

The status quo for public education is unac-
ceptable. Thoughtful reform that improves op-
portunities for all students is the only path that
builds an exceptional education system.

By improving our public education system,
we reduce inequalities between individuals of
different economic and racial backgrounds. I
firmly believe that a quality education for all
students is the best affirmative action program
for our nation.

To achieve this goal, elementary and sec-
ondary education must provide students the
skills they need to excel in the new economy.
This means first and foremost an emphasis on
basic skills—schools cannot graduate students
without strong reading, writing, and analytical
skills. But we must also ensure that students
are well versed in the latest technologies and
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have the opportunity to develop their full po-
tential in the arts, sciences, or literature.

The Conference Report helps us take the
first step toward reinvigorating our public edu-
cation system—and provides schools the re-
sources they need to implement reform.

This legislation will require an unprece-
dented testing regime to hold schools account-
able for improving the achievement of all stu-
dents. Schools that fail to make the grade will
at first receive more federal assistance to im-
prove their curricula, then if they continue to
fail, will have to provide funds to their students
for tutoring or to travel to another public
school.

The bill provides funds to local school dis-
tricts to implement these reforms. It increases
federal education funding by 20 percent—an
increase of almost $4 billion—to allow schools
to develop accurate tests, improve the training
and recruitment of teachers, buy computers,
and develop afterschool programs. It targets
these funds at the school districts that need it
most—those with a large number of low in-
come students—while allowing all school dis-
tricts more flexibility in how they use federal
funds.

I am however, deeply disappointed that this
Conference Report did not increase federal
funding for special education. Special edu-
cation remains the biggest constraint on the
budget for school districts in my district and
the federal government must live up to its
commitment to pay 40 percent of the cost of
educating students with special needs. I will
continue to fight for increased appropriations
for special education while I am in Congress.
There are legitimate arguments for why this
program needs reform, but these concerns
cannot be an excuse for not meeting our fed-
eral obligation on special education.

I support this Conference Report as a
strong and significant step toward an edu-
cation system for the 21st century.

Mr. THOMAS. Mr. Speaker, I rise in support
of H.R. 1, the No Child Left Behind Act of
2001. This legislation fulfills President Bush’s
promise to provide every child the opportunity
to learn and to hold schools accountable to
parents, and I commend the President and my
colleagues, particularly Chairman BOEHNER,
for all of their hard work on this important leg-
islation.

First, Mr. Speaker, our local schools will im-
mediately have additional resources at their
disposal as a result of this legislation’s re-
quirement that 95 percent of federal education
dollars go directly to America’s classrooms.
Currently, as a result of 40 years of Demo-
cratic control of this body, the federal edu-
cation system takes more than 30 cents of
every education dollar to support its own ad-
ministrative bureaucracy, rather than the
needs of our children. This sad situation will
end because of the legislation we are passing
today; almost all of the funding now will go to
provide our teachers with the technology, text-
books, and training they need to help our stu-
dents succeed.

Having taught in the California Community
College system for 10 years before being
elected to the California State Assembly, I
want to address what enactment of H.R. 1 will
mean for America’s teachers. Our teachers
face an enormous task every day to provide
our young people with the tools needed to
succeed in the 21st Century world. Teachers
make sacrifices often at the expense of their

own time, and in some cases, their own funds.
Furthermore, our current educational system
has for too long fostered mediocrity and stifled
creativity. This legislation will give teachers the
resources they need and will financially reward
them for their excellence when their students
make significant achievement gains.

Of great importance, the No Child Left Be-
hind Act will also give teachers the help they
need to control their classrooms by directing
schools to develop policies which will dis-
cipline disruptive students and control class-
room behavior. Finally, the Act will make it
easier for school districts to recruit and train
qualified teachers, and encourages school dis-
tricts to hire secondary teachers who have ad-
vanced education in the subject they will
teach.

It is clear, Mr. Speaker, that this bill is good
for America’s teachers, America’s parents, and
most importantly, America’s children. Thus, I
encourage my colleagues to join me in sup-
porting the No Child Left Behind Act.

Mr. GILMAN. Mr. Speaker, I rise today in
support of this conference report which reau-
thorizes and reforms the Elementary and Sec-
ondary Education Act H.R. 1. I am pleased
that the House and Senate conferees have
drafted a bipartisan bill which will bring about
the most significant federal education reforms
in a generation, providing local school districts
with the opportunity to use federal funds for a
variety of programs that will benefit both edu-
cators and students.

This measure provides states and local
school districts the authority to participate in
state and local flexibility demonstration
projects, to ensure that federal education
funds are used most effectively to meet the
unique needs of our students. Moreover, the
conference report consolidates and stream-
lines programs and targets resources to exist-
ing programs that serve poor students and it
also allows federal Title I funds, approximately
$500 to $1,000 per child, to be used to pro-
vide supplemental educational services—in-
cluding tutoring, after school services, and
summer school programs—for children in fail-
ing schools.

The conference report also helps school dis-
tricts with the evergrowing teacher shortage
problem by giving local schools new freedom
to make spending decisions in up to 50 per-
cent of the non-Title I federal funds they re-
ceive. With this new freedom, a local school
district can decide to use additional funds for
hiring new teachers, increasing teacher pay,
improving teacher training and development or
other uses. This measure will make it easier
for local schools to recruit and retain excellent
teachers. It also consolidates current pro-
grams into a new Teacher Quality Program
which allows greater flexibility for local school
districts. In addition, the report includes
Teacher Opportunity Payments, which pro-
vides funds for teachers to be able to choose
their own professional development activities.

I am particularly pleased that language from
the Foundations for Learning Act, which I
worked on with Representative and Co-Spon-
sored PATRICK KENNEDY and Senator TED
KENNEDY is included in this conference report,
allowing local school districts to use federal
funds to establish or contribute to existing pre-
kindergarten programs. These programs will
help our children to be better prepared for kin-
dergarten by focusing on social and emotional
growth, in addition to educational instruction.

By preparing these children for kindergarten,
they can enter school at higher social and
emotional levels. They will know how to work
with their classmates and will be accustomed
to the basic rules of a classroom setting. This
will allow teachers to focus more of their atten-
tion on actually teaching the class rather than
working on acceptable social behaviors.

Moreover, this legislation includes funding
for youth violence prevention and before and
after school activities, two issues in which I
have spent a great deal of time working on
over the past 5 years. By providing children
with options during non-school hours, we are
giving them the guidance and tools they need
to reject violent and destructive behaviors and
giving them the chance to grow up and mature
into productive and happy young adults. With
many single parent families and families with
two working parents, millions of children need
a place to go to before and after school. By
allowing school districts to use federal funds
for these programs, many children across the
nation will not be sitting home alone or getting
involved with a bad crowd while waiting for
their parents to get home from work.

Although this bill does not address the issue
of fully funding the Individuals with Disabilities
Education Act, it does lay the groundwork for
important reforms in the program, which will
be the next major education reform project the
Congress should address. I look forward to
working on legislation that will finally fulfill the
federal government’s commitment to fully fund
IDEA.

I commend my colleagues who have spent
the last few months working on this con-
ference report, especially the gentleman from
Ohio, the distinguished Chairman of our Edu-
cation and Workforce Committee, Mr.
BOEHNER. Accordingly I urge my colleagues to
support this conference report which will im-
prove the nation’s education system, ensuring
that we ‘‘Leave No Child Behind.’’

Mr. BENTSEN. Mr. Speaker, I rise in sup-
port of this legislation, which provides for reau-
thorization of the Elementary and Secondary
Education Act. H.R. 1 provides for a reform of
the basic federal laws that support America’s
elementary and secondary public schools.
Passage of this legislation will help return our
school system to the original goals of the 1965
Elementary and Secondary Education Act—to
ensure that all children have an opportunity to
learn regardless of income or background.

I applaud the work of the conferees on this
legislation, who have produced a bill that
strengthens our commitment to closing the
achievement gap between rich and poor stu-
dents, improves targeting of funds for low-per-
forming students, improves teacher quality,
preserves critical after-school programs and
expands local flexibility in the use of federal
education funds. With respect to overall fund-
ing levels, this conference report provides a
significant increase in funding for assistance to
school districts to help improve student
achievement, including a 57 percent increase
in Title I resources, which are targeted for
economically disadvantaged students. The
agreement also reauthorizes most federal ele-
mentary and secondary education programs,
bilingual education, teacher training and safe-
school programs for six years. Perhaps most
importantly, this bill contains the necessary
authorization levels to assure that adequate
resources are provided to carry out the man-
dates provided under this new law.
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I am also pleased that the Conference

Agreement contains language included in the
original House bill that establishes annual stu-
dent testing in grades three through eight in
math and science. The testing provision is de-
signed to better inform parents and school offi-
cials about students’ academic progress. For
students in low-performing schools, the agree-
ment requires districts to implement certain
corrective actions, and if adequate progress is
not achieved after one year, school districts
would have to allow students to transfer to
other public schools, and assist parents with
the associated transportation costs. Rightly,
this agreement does not mandate or impose a
federal testing provision. Instead, under H.R.
1, states will design and select their own tests,
and allows states 4 years to develop and im-
plement the tests for every child in these six
grades.

Along with annual testing, this legislation in-
cludes a number of accountability provisions
intended to help hold schools reach high lev-
els of academic achievement for their stu-
dents, including state, school district and
school ‘‘report cards’’ to parents and the public
on school performance and teacher qualifica-
tion. These provisions are critical to ensure
that while we are asking much of our students
academically, we are asking schools to main-
tain a high degree of professional standards
and excellence. For the first time, this legisla-
tion establishes a federal law that teachers
must be qualified in their subject area within
four years. And this measure provides them
with the resources for training, support and
mentoring that they need to reach that goal.

The conference report also provides a sig-
nificant new commitment to bilingual and im-
migrant education. For the first time in federal
law, this measure establishes a formula that
will target federal aid to where the greatest
need in bilingual education exists. Under this
provision, the Department of Education would
distribute the funds to states according to a
formula based 80 percent on the number of
children with limited English proficiency in the
state and 20 percent on the number of immi-
grant children in the state. Further, the agree-
ment eliminates the existing requirement that
75 percent of the funds be used to support
programs in which the child is taught in his or
her native tongue, and allows local school dis-
tricts to determine the best method of instruc-
tion to teach children with limited English pro-
ficiency. As a representative of Texas, a bor-
der state, I strongly support these provisions,
which will provide school districts with ex-
panded resources and flexibility to assist stu-
dents with limited English proficiency.

While on balance, this bill is an important
achievement, I am disappointed that the con-
ferees did not include a provision to convert
the special education programs from a discre-
tionary spending program into a mandatory
spending program. Earlier this year, with my
colleague CHARLES BASS (R–NH), I introduced
legislation (H.R. 737) that would make IDEA
funding mandatory. Under H.R. 737, the fed-
eral government would be obligated to in-
crease its share of funding by 5 percent a
year for the next five years until full funding for
IDEA is reached in 2006. It is important to
point out that since its enactment in 1975,
IDEA committed the federal government to
fund up to 40 percent of the educational costs
for children with disabilities. However, the fed-
eral government’s contribution has never ex-

ceeded 15 percent, a shortfall that has caused
financial hardships and difficult curriculum
choices in local school districts. I believe Con-
gress must abide by its commitment and pro-
vide the financial resources to help local
school districts provide a first rate education to
students with disabilities, and I am hopeful
that the leadership of the House and Senate,
as well as the Administration will address this
issues next year when we consider reauthor-
ization of IDEA.

Like many of my colleagues, I have long
sought many of the key provisions of this bill,
including enhanced teacher quality, parental
notification, school accountability, and new
and better targeted resources. Given the
broad support this legislation enjoys, it is clear
that a bipartisan majority in the Congress sup-
port these critical provisions. H.R. 1 offers the
right combination of accountability and re-
sources and I am proud to support its passage
today.

Mrs. MCCARTHY of New York. Mr. Speak-
er, although I rise in strong support for the El-
ementary and Secondary Education bill, I am
disappointed that it does not fully fund the In-
dividuals with Disabilities Education Act
(IDEA). The basic principle of IDEA is that a
free and appropriate public education should
be provided to children with disabilities be-
tween the ages of 3 and 21, and that these
children should be educated with children who
are not disabled ‘‘to the maximum extent ap-
propriate.’’

In the 1975 law, Congress pledged to pro-
vide up to 40 percent of the average per pupil
expenditure on special education services.
However, we have not kept our promise. Con-
gress has appropriated only funds to meet be-
tween 5 and 14 percent of the average per
pupil expenditure with FY2001 appropriations
setting a record at 14.9 percent.

Since Congress has not fully funded IDEA,
our schools must spend more of their own
money to meet the regulation of providing free
and appropriate education to children with dis-
abilities. Mr. Speaker, when everyone in gov-
ernment is finally making education a top pri-
ority, we must provide our schools with the
funding we promised them.

As I meet with my schools each week, I’ve
been hearing a clear message from my super-
intendents and principal that more resources
must be committed to provide fair and ade-
quate educational opportunities to children
with special needs, and that the federal gov-
ernment can help in a dramatic way by mov-
ing towards the maximum authorization level.

In the past, ‘‘fully funding’’ IDEA (meeting
the 40 percent authorization) has generally
been a trade-off that for sacrificing other edu-
cational programming.

And although today I believe we have
missed a historic opportunity to meet our fed-
eral commitment to local schools this year, I
believe in Chairman BOEHNER’S commitment
to passing this legislation next year.

Mr. Speaker, I look forward to working with
my colleagues in the Education and Workforce
Committee to fully fund IDEA when we reau-
thorize the program next year.

Mr. FORD. Mr. Speaker, I rise today in sup-
port of the conference report on H.R. 1.

This bill represents a major step forward in
education policy. For the first time, federal
funding will be tied to results, to actual student
achievement. The system of accountability
and standards implemented by H.R. 1 is long
past due.

Results cannot be achieved without re-
sources—for good reason, the consideration
of H.R. 1 has been linked to substantial in-
creases in appropriations. For decades, the
federal government has made promises to
local schools that we will provide them with
the resources they need to raise student
achievement.

Now, we are imposing accountability meas-
ures requiring schools to perform. So it is ab-
solutely crucial that the resources be there.
And we are providing substantial increases for
ESEA funding to school districts.

That said, this legislation, by itself, cannot
fulfill some of the claims that have been made.
Calling it the ‘‘No Child Left Behind Act’’ exag-
gerates what we are doing here, and I fear it
makes false promises to the children who will
still be left behind.

This week, this Congress passed up a his-
toric opportunity to make good on a commit-
ment we made to children with disabilities in
1975 with the passage of IDEA. With IDEA,
the federal government promised to fund 40%
of the costs to states of providing a quality
education for children with special needs.

But year after year, Congress has fallen well
short of making good on that promise. This
week, we fell short once again. We owe it to
children with disabilities—and to all of our chil-
dren—to come back here next year and en-
sure that IDEA is fully funded.

Another shortcoming of this legislation is its
silence on school construction and renovation.
Millions of students, including thousands of
children in my district, attend schools that are
in desperate need of extensive repair or out-
right replacement. This problem has not gone
away. Our children deserve safe, comfortable,
modern schools.

And while this bill dramatically raises author-
ization levels, it provides true funding in-
creases only for fiscal year 2002. I recognize
that compromises had to be made to gain the
broad bipartisan support that this bill enjoys.
But if we are serious about leaving no child
behind, we have to continue our commitment
to education funding next year, and every
year.

This conference report represents a large
step forward for education. I commend Chair-
man BOEHNER, Ranking Member MILLER, and
the conferees for working hard over many
months to produce this bipartisan legislation.
We have lifted the hopes and brightened the
futures of million of children.

However, to close the achievement gap, to
improve our schools, to give every American
child the same opportunities to succeed in the
21st century workforce—our work is far from
done.

Mr. BLUMENAUER. Mr. Speaker, today I
will vote in favor of H.R. 1, the Leave No Child
Behind Act. Since coming to Congress my
goal has been to ensure that the Federal Gov-
ernment is a better partner in building more
livable communities. Access to quality public
education is a key component of a community
that is safe, healthy and economically secure.

While not perfect, the final version of H.R. 1
represents a bipartisan agreement that will
move us in the right direction by providing
more support and investment for public edu-
cation. This bill establishes clear goals and a
timeline for narrowing the achievement gap
and targets federal dollars toward the neediest
children. It sets a four-year goal for ensuring
that all teachers are qualified to teach in their

VerDate 10-DEC-2001 03:18 Dec 15, 2001 Jkt 099060 PO 00000 Frm 00041 Fmt 7634 Sfmt 9920 E:\CR\FM\A13DE7.085 pfrm09 PsN: H13PT2



CONGRESSIONAL RECORD — HOUSEH10110 December 13, 2001
subject matter and provides resources for
mentoring, training and salary enhancements
to help us meet this critical four-year goal. It
helps bilingual education and eliminates the
highly punitive elements of the President’s
original plan. Also important is what is not in
the bill, efforts to repeal after-school program
funding or divert money away from our public
schools were rejected. I applaud the addition
of a section dealing with school construction.

I support the overall framework that the bill
provides, but I have concerns about imposing
new multi-year mandates without matching
multi-year funding, failing to help local commu-
nities deal with their growing education budget
shortfalls in the wake of September’s events
and the lack of full funding for special edu-
cation.

The federal government should lead by ex-
ample in offering the best possible public edu-
cation to our nation’s children. H.R. 1 is a
good start and it will certainly help return our
school systems to the original goals of the
1965 Elementary and Secondary Education
Act and ensure that all students have an op-
portunity to grow academically.

Mr. BEREUTER. Mr. Speaker, this Member
wishes to add his support for the H.R. 1 con-
ference report, and his appreciation to the dis-
tinguished gentleman from Ohio [Mr.
BOEHNER], the Chairman of the House Edu-
cation and the Workforce Committee, and the
distinguished gentleman from California [Mr.
MILLER], the ranking member of the House
Education and the Workforce Committee, for
bringing this important legislation to the House
Floor today.

This is the most important action we have
taken regarding elementary and secondary
education since this Member first came to
Congress. The H.R. 1 conference report,
makes states that use Federal dollars ac-
countable for improving student achievement,
grants unprecedented new flexibility to local
school districts, empowers parents and pro-
vides an escape route for children trapped in
failing schools.

The No Child Left Behind Act enhances
flexibility for local school districts by allowing
them to transfer up to 50 percent of their Fed-
eral education dollars among an assortment of
ESEA programs as long as they demonstrate
results. In addition, the H.R. 1 conference re-
port consolidates a host of duplicative pro-
grams to ensure that state and local officials
can meet the unique needs of students. The
legislation also gives low-performing schools
the chance to improve by offering necessary
financial and other technical assistance.

In addition, the No Child Left Behind Act
provides a ‘‘safety value’’ for children trapped
in failing schools. The conference report pro-
vides that if a school fails to make adequate
yearly progress for two consecutive years,
then a district would have to offer to the stu-
dent in that school the opportunity to transfer
to another public school. The legislation also
allows children in failing schools to obtain sup-
plemental education services, such as tutor-
ing.

Furthermore, the conference report for H.R.
1 continues and updates the authorization for
the National Writing Project. The legislation
supports the Center for Civic Education and its
education program that encourages instruction
on the principles of our constitutional democ-
racy, the history of the U.S. Constitution and
the Bill of Rights. The measure also supports

annual competitions of stimulated congres-
sional hearings for secondary school students.
This Member is pleased that the conference
report also includes reauthorization of the
Close Up Program.

When the House initially considered H.R. 1,
this Member voted against an amendment that
required states to annually test students in
grades 3–8 in reading and math. This Member
believes that the Federal Government’s role in
education should be to support proven state
and local reform efforts rather than to create
additional requirements for out local schools.
By mandating new testing requirements on
every child, every year from grades 3–8, as is
provided in the H.R. 1 conference report, this
measure will take teachers and students out of
class, take dollars out of state and local edu-
cation budgets, and undermine successful re-
form efforts already underway in Nebraska.
This Member is also very concerned that this
provision will force teachers to ‘‘teach-for-the-
test.’’ Although the conference report con-
tinues the House decision to allow states to
design and select their own test, this Member
continues to have these same concerns.

Mr. Speaker, this Member is also very con-
cerned that the H.R. 1 conference report does
not include a provision that would create man-
datory full funding of the Individuals with Dis-
abilities Education Act (IDEA). Only July 19,
2001, this Member sent a joint letter to the
distinguished gentleman from Ohio [Mr.
BOEHNER], along with several other Members
of Congress, requesting that Mr. BOEHNER
work with the other House and Senate con-
ferees on the reauthorization of the Elemen-
tary and Secondary Education Act (ESEA) to
improve the current ESEA reauthorization bill
by including a mandatory IDEA full funding
measure in the conference report. It is very
unfortunate that such language was not in-
cluded in the agreement.

Currently, the Federal Government is fund-
ing an average of 12.6 percent of the per pupil
expenditure for children with disabilities. The
other 27.4 percent of this unfilled congres-
sional promise is a burden for state and local
governments as they are forced into providing
these funds. This Member has said, for many
years now, that the one significant way that
Congress could possibly help decrease prop-
erty taxes for Nebraskans is to keep the con-
gressional promise to provide 40 percent of
the costs of special education, as this would
enable a local school board to either lower
property taxes or use such funding for other
priority school needs as determined by the
local school board. Therefore, this Member
strongly urges this body to revisit this issue
immediately in the upcoming Second Session
of the current 107th Congress.

Mr. Speaker, in closing, this Member asks
his colleagues to support the H.R. 1 con-
ference report.

Mrs. MORELLA. Mr. Speaker, I rise today to
congratulate my colleagues on both sides of
the aisle for their hard work to reach a con-
sensus on what we have come to know as the
‘‘No Child Left Behind Act of 2001’’ The Ele-
mentary and Secondary Education Act Author-
ization (H.R. 1) is a good bill and will improve
education for millions of America’s children.
But Mr. Speaker we are leaving some of our
children behind. I am talking about America’s
children in dire need of special education. I
understand the agreement to deal with the
funding issues posed by the Individuals with

Disabilities Education Act, also known as
IDEA, when it comes up for reauthorization
next year. I do hope that Congress will agree
that time is of the essence and that it is time
to fix IDEA.

Mr. Speaker, I believe that IDEA is one of
the most important civil rights laws ever
signed into law. This legislation sends a mes-
sage that in America, education is not a privi-
lege, but a fundamental right belonging to all
Americans. More than twenty-six years ago,
on December 2, 1975 President Gerald Ford
signed the ‘‘Education for All Handicapped
Children Act.’’ This later became known as
IDEA, the basic premise of this federal law, is
that all children with disabilities have a feder-
ally protected civil right to have a federally
protected civil right to have available to them
a free appropriate public education that meets
their education and related services needs in
the least restrictive environment. The statutory
right articulated in IDEA is grounded in the
Constitution’s guarantee of equal protection
under law and the constitutional power of Con-
gress to authorize and place conditions on
participation in federal spending programs.

Mr. Speaker, in 1970, before enactment of
the federal protections in IDEA, schools in
America educated only one in five students
with disabilities. More than one million stu-
dents were excluded from public schools, and
another 3.5 million did not receive appropriate
services. Many states had laws excluding cer-
tain students, including those who were blind,
deaf, or labeled ‘‘emotionally disturbed’’ or
‘‘mentally retarded.’’ Almost 200,000 school-
age children with mental retardation or emo-
tional disabilities were institutionalized. The
likelihood of exclusion was greater for children
with disabilities living in low-income, ethnic
and racial minority, or rural communities. A re-
cent government study published by the Na-
tional Council on Disability finds that 25 years
after enactment of IDEA, not one single state
is in compliance. States cannot afford to be in
compliance. States’ school boards are trying
to meet the requirements of IDEA but are
struggling because the Federal government
has not fulfilled its commitment to provide
funding at 40% of the average per pupil ex-
penditure to assist with the costs of educating
students with disabilities.

Today IDEA is funded at about 14.9% of the
average per pupil expenditure—much higher
than the 7 percent of 5 years ago, but this, as
we all know in this room today, is not good
enough. We must continue to increase funding
to reach the 40 percent of the average pupil
expenditure funding level mandated in law. I
can tell you that the schools in my district are
struggling to carry out IDEA, and my concern
is that without the 40% percent federal sup-
port, we will see a backlash against those stu-
dents with disabilities. Congress must fulfill its
commitment assist States and localities with
educating children with disabilities. Congress
must ensure that the Federal government lives
up to the promises it made to the students,
parents, and schools more than two decades
ago. Congress needs to fully fund IDEA and
maintain its commitment to existing federal
educational programs. We should ensure that
children with disabilities receive a free and ap-
propriate public education and at the same
time ensure that all children have the best
education possible.

Mr. Speaker, IDEA is a landmark civil rights
law that was intended to open the doors to
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education and success for more than six mil-
lion American children each year. This was
followed by another landmark civil rights law,
the Americans with Disabilities Act (ADA)
which was signed by President Bush in 1990.
It is my hope that this President will follow
these former Presidents and show our Nation
that indeed no child will be left behind and that
when IDEA comes up for reauthorization that
he too leaves a legacy for protecting the rights
or people with disabilities.

Ms. SCHAKOWSKY. Mr. Speaker, I rise in
support of H.R. 1, the reauthorization of the
Elementary and Secondary Education Act. I
support this bill because it reauthorizes a
broad array of targeted programs that work to-
ward improving public education. It focuses on
maintaining high standards in every class-
room, strengthening teacher and principal
quality, supporting a safe, healthy, disciplined,
and drug-free learning environment and im-
proving student performance.

H.R. 1 will help to close the gap between
disadvantaged children and their more affluent
peers, and between minority and non-minority
students. The conference report includes un-
precedented targeting of Title I funds to the
neediest communities. The 50 school districts
with the highest percentage of poor students
will receive a 10% increase in Title I funding
solely as a result of proposed Title I formula
grants. In addition, Title I schools will receive
more funds due to increases in appropriations.
Congress, and the country at-large, cannot
continue to ignore the gap between rich and
poor and minority and non-minority students.
This bill represents a fight against the status
quo.

H.R. 1 will ensure that all teachers are
qualified to teach in the subject matter for
which they are responsible. The bill includes
an authorization of $3.2 billion for teacher
training and class-size reduction, a $1 billion
(or 46%) increase from the FY 2001 funding
level. It provides new resources for mentoring,
training, salary enhancement and other im-
provements. We are supporting teachers by
giving them the resources they need to do
their jobs. Our teachers will now be better pre-
pared to give students the tools and know-how
to be successful students.

H.R. 1 includes a historical 57% funding in-
crease in bilingual education programs. For
the first time ever, our education legislation
has recognized that this country is growing
closer and closer to our creed, E Pluribus
Unum, ‘‘Out of Many, One’’. This bill will en-
sure that language barriers will not leave our
many immigrant and bilingual children behind.

Additionally, H.R. 1 contains no vouchers,
no state block grants, and no repeal of after-
school programs and a section was added for
school construction. The bill also kept hate
crimes programs and civil rights protections.
Efforts to hold schools accountable without
providing the resources and protections need-
ed to meet high standards were defeated.

I contacted major disability groups, such as,
The Arc and the Easter Seal Society. These
groups expressed their disappointment in the
loss of IDEA funding. The NEA, AFT, and
NSBA offered similar opinions on the bill. All
three groups also express disappointment that
Congress could not agree to fulfill its promise
to fully-fund IDEA at 40 percent. Congress
made a commitment 26 years ago to fund fed-
erally mandated special education programs at
40 percent of average per pupil expenditures.

By simply fulfilling our promise to fully fund our
share of IDEA, Congress could improve public
education three-fold. First, school districts
would have substantial resources freed up for
other essential or innovative educational pro-
grams. Second, we would remove the unpre-
dictability of the annual appropriations proc-
ess, replacing confusion with stability for local
schools when formulating their budgets. And
last but not least—we would be giving special
education students the tools needed to over-
come the many obstacles they face on a daily
basis. Despite this shortcoming, these groups
support the goals of raising achievement, in-
creasing accountability, and improving teacher
quality, and I agree with them.

I believe the education of the 21st century
must change to suit different learning styles
and include a wider variety of programming
that focuses on the application of classroom
lessons—math, science, social sciences—to
real world situations. Too often, lessons are
taught in a way that makes it difficult to con-
nect book lessons to the real world; we must
better bridge this gap. In a world that evolves
more closely everyday, 2nd language classes
should be encouraged at early ages. We sim-
ply must ensure that our education system
keeps up with our world. We are in a critical
transition stage; new techniques, new ideas,
and new visions must be the order of the day,
in order for our students to remain competi-
tive.

We have the opportunity to uncap a wealth
of human resources that lay under-appreciated
and underestimated in urban and rural school
districts across the country. The next genera-
tion of great thinkers, writers, scientists, doc-
tors, educators, actors and lawmakers, are
waiting for us to activate and motivate them.
It is our responsibility to devise a new defini-
tion of success. We must let our students
know that our future is nothing without them.
it is our responsibility to show them that there
is a world that they can—not only be a part
of—but also change and improve. If we invest
in our students, we invest in a future of inno-
vation and growth. The H.R. 1 conference
agreement is a strong, positive step toward a
new education system that focuses on pre-
paring our youth to make our world the best
it can be. I urge all may colleagues to support
the passage of this conference report.

Mr. EHLERS. Mr. Speaker, I rise in strong
support of H.R. 1, the No Child Left Behind
Act Conference Report. I commend our Chair-
man for his strong leadership and members of
the conference committee for their tireless ef-
forts to send a bill to the President’s desk be-
fore we adjourn this session. As a scientist
and former professor with twenty-two years of
experience working at the K–12 level to im-
prove math and science education, I have
tried to bring my expertise to the table in the
drafting of this legislation.

H.R. 1 encompasses the four elements of
President Bush’s education reform plan: de-
manding results from states and schools, pro-
viding flexibility in the use of federal funds, re-
ducing the red tape in federal programs, and
expanding school choice. This legislation will
do much to close the achievement gap be-
tween our nation’s rich and poor students.

This legislation also addresses another
achievement gap—the gap between U.S. stu-
dents and their international peers in science.
International tests place our students in the
bottom third of industrialized nations in their

performance in science, and dead last in high
school physics. Recently, the Department of
Education released results from the 2000
NAEP and found no improvement in science
literacy in grades 4 and 8, and a decline in
science performance in grade 12 since 1996.
Science education is vitally important to our
country’s economic and national security, and
we must hold states and schools accountable
for student performance in science, as well as
reading and math.

The conferees recognize the importance of
science education by requiring states to set
standards in science by the 2005–2006 school
year. I am pleased that the conference report
also includes my amendment to H.R. 1, which
requires states and schools to test students in
science by the 2007–2008 school year.

Such testing requires that teachers be
knowledgeable in—and skilled in the teaching
of—science and math. Professional develop-
ment for science and math teachers is vitally
important, and I am pleased to see the con-
ference report incorporate my legislation to
create summer professional development insti-
tutes in the math-science partnership program.
These math-science partnerships of higher
education institutions, states, and schools will
provide sustained, high-quality professional
development through these institutes for our
Nation’s math and science teachers. I am
hopeful that the conference report authoriza-
tion of $450 million for this crucial program will
be fully funded. While this bill will do much to
improve our nation’s math and science edu-
cation, work remains to ensure that sufficient
resources are made available in the appropria-
tions process for math and science profes-
sional development. I encourage my col-
leagues to finish the job and fully fund the
math and science partnerships for fiscal year
2002.

Again, I would like to thank the Chairman
for working with me to incorporate my science
education provisions into the conference re-
port and I again thank the conferees for pro-
ducing this excellent compromise legislation. I
yield back the balance of my time.

Ms. KILPATRICK. Mr. Speaker. I rise today
in support of H.R. 1, ‘‘The Leave No Child Be-
hind Act.’’ I thank the leadership from both
sides of the aisle, Chairman BOEHNER and
Ranking Member MILLER, for their diligence
and commitment in constructing a bipartisan
bill that represents a promising framework for
our public educational system. The promise of
a brighter future for all our nation’s children
through excellence in education should be the
most important goal for Congress.

This Conference Report contains promising
steps to improving education for our nation’s
students by providing significant increases in
educational funding for key programs. The in-
crease in Title I funding will help to close the
achievement gap that currently exists between
low-income, disadvantaged students and their
more affluent peers. It provides funding for
after-school programs that ensure our children
have access to quality, enriching programs
during non-school hours. It provides funding to
improve teacher quality in our nation’s class-
rooms and gives States and local districts
flexibility over the use of federal funds in order
to improve the level of achievement for all stu-
dents. The Conference Report also includes
funding for school construction, strong civil
rights protections and funding for hate-crime
prevention, which Democrats fought hard to
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include. This bill also affords parents the tools
they need to ensure that their children are re-
ceiving a quality education.

However, as I do rise in support of this bill,
it is not without reservation. In a year where
the President and Congress have pledged to
‘‘leave no child behind,’’ we, unfortunately, do
not fulfill this commitment to those children
with special education needs. Congress needs
to make funding for special education manda-
tory, so that schools, teachers, and students
with special education needs will have the
tools they need to perform successfully. Con-
gress also needs to continue its commitment
to excellence in education and realize the
need to provide more funding in the years
ahead to ensure that our nation’s public
schools are able to meet the requirements laid
out in this bill and face the challenges ahead
of them.

I am hopeful that this bill puts us on the
right track to meeting the educational needs of
all of America’s students. I urge Congress to
commit to providing additional resources for
educational programs and providing full fund-
ing for special education. This will ensure that
we meet the goal of educational excellence for
all our nation’s youth.

Mr. HORN. Mr. Speaker, today the House
takes up historic legislation. We will consider
the conference report for H.R. 1, the No Child
Left Behind Act of 2001, which will provide the
most significant education legislation since
Congress enacted the Elementary and Sec-
ondary Education Act in 1965 and I am very
proud to be a cosponsor of the original legisla-
tion and to play a small role in the landmark
reforms the legislation enacts.

As we all know, the cornerstone of H.R. 1
is increased flexibility for local schools in ex-
change for greater accountability for student
progress. Every school and every school dis-
trict is different and has different needs. For
the first time, states and local school districts
can target funds where they are needed most.
For example, in my home state of California,
we have already begun to lower class size.
Under H.R. 1, we can use these funds in other
areas where we desperately need resources,
such as teacher training or special education.
Title I funds are protected, ensuring that the
needs of disadvantage students are met.
Spending decisions are made by state and
local officials, who are the most familiar with
the particular strengths and needs of their
schools, and can best decide how to spend
federal funds.

H.R. 1 also helps schools help themselves.
If a school fails to demonstrate adequate year-
ly progress, it is given the assistance it needs
to turn itself around. At the same time, stu-
dents can transfer out of that school. They are
not stuck in a school that cannot teach them
what they need to know. Additionally, students
in schools that chronically fail to demonstrate
progress are given the supplemental edu-
cation services they need to catch up with
their peers in better performing schools.

I am particularly pleased with the ‘‘Reading
First Initiative’’ created by H.R. 1. Today, al-
most 70 percent of fourth graders in our poor-
est schools cannot read. If a student cannot
read by the fourth grade, he or she will con-
tinue to fall further and further behind his or
her peers. Obviously, we must do something
to make sure that these children develop the
skills necessary for a successful academic ca-
reer and a productive life. H.R. 1 triples fed-

eral funding for scientifically based literacy
programs to a total $900 million for next year.
This ‘‘Reading First’’ initiative will ensure that
every child, no matter his or her background,
can read by the third grade. Addressing read-
ing problems early will also prevent children
from being mistakenly classified as special
needs and entering an already over-taxed and
underfunded special education system.

H.R. 1 demonstrates our bipartisan commit-
ment to improving educational opportunities
for every child. this is our chance to radically
reform education for all students. They de-
serve nothing less. I urge my colleagues to
support the conference report and make sure
that no child is left behind.

The SPEAKER pro tempore (Mr.
THORNBERRY). All time for debate has
expired.

Without objection, the previous ques-
tion is ordered on the conference re-
port.

There was no objection.
The SPEAKER pro tempore. The

question is on the conference report.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. BOEHNER. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, this 15-
minute vote on the conference report
to accompany H.R. 1 will be followed
by a 5-minute vote, if ordered, on the
question of adopting H. Res. 314.

The vote was taken by electronic de-
vice, and there were—ayes 381, noes 41,
not voting 12, as follows:

[Roll No. 497]

AYES—381

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Boozman
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (SC)

Bryant
Burr
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Capps
Cardin
Carson (IN)
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Cooksey
Costello
Cox
Coyne
Cramer
Crenshaw
Crowley
Cummings
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt

DeLauro
DeMint
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Fletcher
Foley
Forbes
Ford
Fossella
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gillmor
Gilman
Goodlatte
Gordon
Goss
Graham

Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Hall (OH)
Hall (TX)
Hansen
Harman
Hart
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Holden
Holt
Honda
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Lofgren
Lowey

Lucas (KY)
Lucas (OK)
Lynch
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
Mica
Millender-

McDonald
Miller, Dan
Miller, Gary
Miller, George
Miller, Jeff
Mink
Mollohan
Moore
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (PA)
Petri
Phelps
Pickering
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Ross
Rothman

Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Sanchez
Sandlin
Sawyer
Saxton
Schakowsky
Schiff
Schrock
Scott
Serrano
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tanner
Tauscher
Tauzin
Taylor (MS)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiberi
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu
Wynn
Young (FL)

NOES—41

Akin
Bartlett
Burton
Capuano
Crane
Culberson
DeLay
Duncan
Filner
Flake
Frank
Gilchrest

Goode
Gutknecht
Hefley
Hoekstra
Jones (NC)
Kennedy (MN)
Kerns
Lewis (KY)
Manzullo
McCollum
Moran (KS)
Paul

Pence
Peterson (MN)
Pitts
Ramstad
Rohrabacher
Ryun (KS)
Sabo
Sanders
Schaffer
Sensenbrenner
Sessions
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Shadegg
Stearns

Tancredo
Taylor (NC)

Tiahrt
Weldon (FL)

NOT VOTING—12

Brady (TX)
Brown (OH)
Cubin
Gonzalez

Hostettler
Larson (CT)
Luther
Meek (FL)

Olver
Ros-Lehtinen
Waters
Young (AK)

b 1442

Messrs. SESSIONS, AKINS and CRANE
changed their vote from ‘‘aye’’ to ‘‘no.’’

Mrs. NORTHUP changed her vote from
‘‘no’’ to ‘‘aye.’’

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:
Mr. LARSON of Connecticut. Mr. Speaker, I

unfortunately was required to attend a funeral
in my Congressional District today and missed
rollcall Vote No. 497. Had I been present and
voting, I would have voted ‘‘aye’’.

f

PROVIDING FOR MOTIONS TO
SUSPEND THE RULES

The SPEAKER pro tempore (Mr.
THORNBERRY). The pending business is
the question de novo on agreeing to the
resolution, H. Res. 314, on which fur-
ther proceedings were postponed ear-
lier today.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. TIERNEY. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.
The SPEAKER pro tempore. This

will be a 5 minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 306, noes 100,
not voting 27, as follows:

[Roll No. 498]

AYES—306

Abercrombie
Ackerman
Aderholt
Akin
Allen
Armey
Bachus
Baker
Baldacci
Ballenger
Barcia
Barr
Bartlett
Barton
Bass
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop
Blagojevich
Blunt
Boehlert
Boehner
Bonilla
Bono
Boozman
Borski

Boswell
Boucher
Boyd
Brady (PA)
Brown (SC)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Cannon
Cantor
Capito
Cardin
Carson (OK)
Castle
Chabot
Chambliss
Clay
Clement
Clyburn
Coble
Collins
Combest
Cooksey
Costello
Cox
Coyne
Cramer

Crane
Crenshaw
Culberson
Cummings
Cunningham
Davis (FL)
Davis, Jo Ann
Deal
Delahunt
DeLay
Dicks
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Engel
English
Eshoo
Evans
Everett
Fattah
Ferguson
Flake
Fletcher
Foley
Forbes
Ford

Fossella
Frelinghuysen
Frost
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutknecht
Hall (TX)
Hansen
Hart
Hastings (WA)
Hayes
Hayworth
Herger
Hilleary
Hobson
Hoekstra
Holden
Hooley
Horn
Houghton
Hulshof
Hunter
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Kanjorski
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
LaFalce
LaHood
Largent
Larsen (WA)
Latham
LaTourette
Leach

Lee
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lucas (KY)
Lucas (OK)
Maloney (CT)
Manzullo
Mascara
Matheson
McCarthy (MO)
McCarthy (NY)
McCrery
McHugh
McInnis
McIntyre
McKeon
Meehan
Mica
Millender-

McDonald
Miller, Dan
Miller, Gary
Miller, Jeff
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Nethercutt
Ney
Northup
Norwood
Nussle
Ortiz
Osborne
Ose
Otter
Oxley
Pascrell
Pastor
Paul
Pence
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Regula
Rehberg
Reynolds
Riley
Rivers
Roemer
Rogers (MI)
Rohrabacher

Ross
Rothman
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sanders
Saxton
Schaffer
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Stearns
Stenholm
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Toomey
Towns
Traficant
Turner
Upton
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu
Wynn
Young (FL)

NOES—100

Andrews
Baca
Baird
Baldwin
Barrett
Becerra
Blumenauer
Bonior
Brown (FL)
Capps
Capuano
Carson (IN)
Clayton
Condit
Conyers
Crowley
Davis (CA)
Davis (IL)
DeFazio
DeGette
DeLauro
Deutsch
Doggett
Etheridge
Farr

Filner
Frank
Gephardt
Gutierrez
Hall (OH)
Harman
Hastings (FL)
Hefley
Hill
Hilliard
Hinchey
Hinojosa
Hoeffel
Holt
Honda
Hoyer
Inslee
Jones (OH)
Kaptur
Kildee
Kilpatrick
Kucinich
Lampson
Langevin
Levin

Lofgren
Lowey
Lynch
Maloney (NY)
Markey
Matsui
McCollum
McDermott
McGovern
McKinney
Menendez
Miller, George
Mink
Moore
Napolitano
Neal
Oberstar
Owens
Pallone
Payne
Pelosi
Price (NC)
Rangel
Reyes
Rodriguez

Sabo
Sandlin
Sawyer
Schakowsky
Schiff
Scott
Serrano
Sherman
Smith (WA)

Snyder
Solis
Spratt
Stark
Strickland
Tauscher
Tierney
Udall (CO)
Udall (NM)

Velazquez
Visclosky
Watson (CA)
Watt (NC)
Waxman
Weiner
Wexler

NOT VOTING—27

Brady (TX)
Brown (OH)
Cubin
Davis, Tom
DeMint
Diaz-Balart
Dingell
Ehlers
Emerson

Gallegly
Gonzalez
Hostettler
Hyde
Lantos
Larson (CT)
Luther
McNulty
Meek (FL)

Meeks (NY)
Obey
Olver
Rogers (KY)
Ros-Lehtinen
Roukema
Sanchez
Waters
Young (AK)

b 1454

So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
Stated for:
Mr. LARSON of Connecticut. Mr. Speaker, I

unfortunately was required to attend a funeral
in my Congressional District today and mised
roll call vote No. 498. Had I been present and
voting, I would have voted ‘‘aye’’.

Mr. EHLERS. Mr. Speaker, on rollcall No.
498 I failed to receive notice that this vote was
being held. Had I been present, I would have
voted ‘‘aye.’’

f

GENERAL LEAVE

Mr. BOEHNER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on the con-
ference report to H.R. 1, the No Child
Left Behind Act.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.
f

DIRECTING THE CLERK TO MAKE
TECHNICAL CORRECTIONS IN EN-
ROLLMENT OF H.R. 1, NO CHILD
LEFT BEHIND ACT OF 2001

Mr. BOEHNER. Mr. Speaker, I offer a
concurrent resolution (H. Con. Res. 289)
directing the Clerk of the House of
Representatives to make technical cor-
rections in the enrollment of the bill
H.R. 1, and ask unanimous consent for
its immediate consideration.

The Clerk read the concurrent reso-
lution, as follows:

H. CON. RES. 289

Resolved by the House of Representatives (the
Senate concurring), That in the enrollment of
the bill (H.R. 1) to close the achievement gap
with accountability, flexibility, and choice,
so that no child is left behind, the Clerk of
the House of Representatives shall, with re-
spect to the title IX that is contained within
quotation marks and that immediately pre-
cedes title X of the bill, make the following
corrections:

(1) Insert before such title IX the fol-
lowing:

TITLE IX—GENERAL PROVISIONS
SEC. 901. GENERAL PROVISIONS.

Title IX (20 U.S.C. 7801 et seq.) is amended
to read as follows:
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(2) Insert at the end of such title IX closed

quotation marks and a period.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

Mr. GEORGE MILLER of California.
Mr. Speaker, reserving the right to ob-
ject, although I do not intend to object,
I would yield to the gentleman for an
explanation of his request.

Mr. BOEHNER. Mr. Speaker, I want
to thank my colleague and friend from
California for yielding.

Mr. Speaker, the concurrent resolu-
tion before us allows the Enrolling
Clerk to make a technical correction
in the conference report to H.R. 1.

Mr. GEORGE MILLER of California.
Mr. Speaker, further reserving the
right to object, I thank the gentleman
for his explanation.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.
The concurrent resolution was agreed

to.
A motion to reconsider was laid on

the table.
f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1109

Mr. EHRLICH. Mr. Speaker, I ask
unanimous consent that my name be
removed as a cosponsor of H.R. 1109.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maryland?

There was no objection.
f

LEGISLATIVE PROGRAM

(Mr. MENENDEZ asked and was given
permission to address the House for 1
minute.)

Mr. MENENDEZ. Mr. Speaker, I take
this time to inquire about next week’s
schedule.

I am pleased to yield to the distin-
guished majority leader.

Mr. ARMEY. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, I am pleased to an-
nounce that the House has completed
its legislative business for the week.

The House will next meet for legisla-
tive business on Tuesday, December 18,
at 12:30 p.m. for morning hour debate,
and 2 o’clock p.m. for legislative busi-
ness. The House will consider a number
of measures under suspension of the
rules, a list of which will be distributed
to Members’ offices tomorrow. On
Tuesday, no recorded votes are ex-
pected before 6:30 p.m.

Mr. Speaker, I would also like to re-
port that we are continuing to work
very hard on the economic security
package. It is my hope that I will be
able to schedule it for consideration in
the House on next Tuesday night.

On Wednesday and the balance of the
week, the House will consider the fol-
lowing measures to complete our busi-
ness for the year: The Labor, Health

and Human Services, and Education
Appropriations Conference Report; the
Department of Defense Appropriations
Conference Report; and the Foreign Op-
erations Appropriations Conference Re-
port.

Mr. MENENDEZ. Mr. Speaker, re-
claiming my time, am I to understand
from the gentleman’s statement that
Members should expect the stimulus
bill on the floor Tuesday after the
votes at 6:30?

Mr. ARMEY. Mr. Speaker, I thank
the gentleman for that inquiry. I can
see that quiet look of confident opti-
mism on the face of the gentleman
from New York (Mr. RANGEL) behind
the gentleman, so it encourages me,
knock on wood.

Mr. Speaker, I would say this is a
very important piece of legislation. It
is important to the Nation.

b 1500
We are working hard in this con-

ference, and I believe we are working in
good faith with one another. We are
preparing ourselves for the completion
of the year’s work which we would an-
ticipate would involve our being able
to do the stimulus package Tuesday
night and the remaining appropriations
bills. That will mean that there will be
a lot of very hard work done in all of
these conferences between now and
then. But I believe the time is drawing
near that we must redouble our efforts
and come to these opportunities for
closure.

So I would tell our Members that we
would expect that we would be able to
go to work on the floor and have the
debate on a rule regarding the stimulus
package between 5:30 and 6:30 on Tues-
day evening next; we would expect to
have the suspension votes and that rule
vote; and then, after that period of
time, sometime Tuesday night, 7:00,
7:30, we would be expecting to be tak-
ing up debate on the stimulus package.

Mr. MENENDEZ. Mr. Speaker, I
thank the gentleman.

I have two further questions. The
broadband Tauzin-Dingell bill is not on
the schedule. Does that mean it is not
going to happen in this year?

Mr. ARMEY. Mr. Speaker, if the gen-
tleman will continue to yield, let me
again thank the gentleman for the
question. Mr. Speaker, I believe the
broadband bill should be expected
sometime in March of next year.

Mr. MENENDEZ. March of next year.
Finally, Mr. Speaker, I see that the

gentleman is saying that we hope to
end on Thursday. Can Members expect
to be done for the year on Thursday?

Mr. ARMEY. Mr. Speaker, I thank
the gentleman for the inquiry, and let
me just say to the gentleman, with all
my heart I hope so, and to the very
best of my ability to understand it, I
expect so.

Mr. OBEY. Mr. Speaker, would the
gentleman yield?

Mr. MENENDEZ. I am happy to yield
to the gentleman from Wisconsin.

Mr. OBEY. Mr. Speaker, I would ap-
preciate it if the majority leader could

respond to one question. As he knows,
one of the contentious items still re-
maining is the final disposition of the
supplemental, and the issue within
that that is causing the most heart-
burn is whether there will be any sig-
nificant increase in funding for home-
land security.

In light of the fact that I note today
that a coalition of Mayors and Gov-
ernors have appealed to the Congress
and the White House to provide funds
in addition to those being requested by
the administration for things such as
aid to local communities for homeland
security costs and aid to local commu-
nities to upgrade their public health
services; and in light of the fact that
Governor Engler has been one of the
lead spokesmen on that, I would simply
ask the gentleman, again, within the
leadership circles on that side of the
aisle, to urge that we listen to those
expressions of concern and find a way
to provide at least the amount that
was provided in the Senate action early
last week on homeland security.

Mr. ARMEY. Mr. Speaker, let me
thank the gentleman for those observa-
tions, and if the gentleman from New
Jersey would continue to yield, let me
just say that we have great confidence
in the conferees on this bill. We obvi-
ously understand, and the President
has said repeatedly, that additional re-
quests in order to repair the damage
that has been inflicted to compensate
for the hardships endured and prepare
America for a reaffirmation of its own
soundness is something that he expects
to send to us early next year, and it
may be that many of these eleventh-
hour requests will be considered in the
White House at that time. I thank the
gentleman for his interest.

Mr. OBEY. Mr. Speaker, I thank the
gentleman from New Jersey for yield-
ing. I hope that we can respond to the
Governors’ and the Mayors’ request
this year rather than next.

Mr. MENENDEZ. Mr. Speaker, I
thank the gentleman for his answers,
and I simply hope that on the stimulus
package we can certainly respond to
the growing unemployment needs of
working men and women who have suf-
fered as a result of September 11. As we
seek to finalize that work, hopefully
we can also give them hope as we ap-
proach the holiday season.

f

ADJOURNMENT TO MONDAY,
DECEMBER 17, 2001

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today it adjourn to
meet at 2 p.m. on Monday next.

The SPEAKER pro tempore (Mr.
THORNBERRY). Is there objection to the
request of the gentleman from Texas?

There was no objection.
f

HOUR OF MEETING ON TUESDAY,
DECEMBER 18, 2001

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that when the
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House adjourns on Monday, December
17, 2001, it adjourn to meet at 12:30 p.m.
on Tuesday, December 18 for morning
hour debates.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.
f

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.
f

VICTIMS OF TERRORISM RELIEF
ACT OF 2001

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that it be in order
at any time to take from the Speaker’s
table the bill (H.R. 2884) to amend the
Internal Revenue Code of 1986 to pro-
vide tax relief for victims of the ter-
rorist attacks against the United
States on September 11, 2001, with Sen-
ate amendments thereto, and to con-
sider in the House, without interven-
tion of any point of order, any motion,
or any demand for division of the ques-
tion, a single motion offered by the
chairman of the Committee on Ways
and Means or his designee that the
House concur in the Senate amend-
ments with the amendment I have
placed at the desk; that the Senate
amendments and the motion be consid-
ered as read; that the motion be debat-
able for 40 minutes, equally divided and
controlled by the chairman and rank-
ing minority member of the Committee
on Ways and Means; and that after
such debate, the motion be considered
as adopted; and that the amendment I
have placed at the desk be considered
as read for the purpose of this request.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Is there

objection to the request of the gen-
tleman from California?

Mr. RANGEL. Mr. Speaker, reserving
the right to object. Mr. Speaker, I
would ask the gentleman from Cali-
fornia to describe the substance of the
bill before us today and how it differs
from the bill that was passed by the
Senate.

Mr. THOMAS. Mr. Speaker, will the
gentleman yield?

Mr. RANGEL. I yield to the gen-
tleman from California.

Mr. THOMAS. Mr. Speaker, perhaps
in the explanation if we could start
with the bill that originated in the
House, which was an attempt to take
current law that is available to service
members and civilians overseas in a
terrorist attack, which would provide
income tax relief and estate tax relief,
and we brought them to the gentle-

man’s city to say that the New York
area was, in fact, tantamount to a war
zone and that the victims in that area
should receive the same benefit as cur-
rent law provides for people who are
victims of terrorist acts overseas. That
was the sum and substance of the bill
we sent to the Senate.

For the 3 months that the Senate has
had the bill, they examined it in a
number of different ways. They added a
particular death benefit for those indi-
viduals who were involved not only in
the September 11 terrorist attacks, but
also the Oklahoma City bombing of 6
years ago and for those individuals
who, through no fault of their own,
were victims from anthrax attacks.

In addition to that, they added a
number of particular provisions dealing
with charitable organizations, disaster
relief payments, victims’ compensation
funds, and a number of other items.

What we did was examine those items
and, where it was appropriate, offer a
generic response. I will give the gen-
tleman an example. Oftentimes, in
dealing with disaster situations, dis-
ability trust funds will be established
for individuals. The problem has been
there has been no consistent approach
to the way in which those disability
funds would be treated from disaster to
disaster. However, there is a typical re-
sponse which occurs, but it has never
been codified.

What we tried to do in this, working
together, is to find those areas in
terms of structured settlements, dis-
ability trusts, and similar arrange-
ments that could be handled on a con-
sistent basis, regardless of which dis-
aster is involved, using this particular
vehicle to assist us in that broad-based
arrangement.

In addition to that, we have one addi-
tional amendment which examines the
geographic area of New York that is a
zone that is clearly described in the
legislation and provide a number of tax
measures to relieve those individuals,
authorize the issue of tax-exempt pri-
vate activity bonds, create a 30 percent
bonus of depreciable property in the re-
covery zone as defined, a 10-year life on
leaseholder build-outs for those indi-
viduals who own commercial property
and want to rebuild it so that the vital
aspects of New York City, which we
visited, the restaurants and the shops
and the others, can be restored as
quickly as possible, and then extension
of certain replacement period provi-
sions which those of us on the Com-
mittee on Ways and Means know are
extremely important in making sure
that people make a decision quickly to
move back in or to establish in the re-
covery zone to assist in the recovery of
New York City.

Mr. RANGEL. Mr. Speaker, further
reserving the right to object, could the
chairman of the committee share with
a member of the committee with whom
he discussed the remedies for the prob-
lems that we face in this city? The
chairman constantly referred to ‘‘we.’’
Is there a particular group from the

City of New York that the gentleman
met and discussed these issues with?

Mr. THOMAS. Mr. Speaker, if the
gentleman will yield, I will tell the
gentleman that I had the privilege at
one time, for example, of accom-
panying the gentleman to Ground Zero,
which I had not done, given the duties
that we had here, and spent some time
with a number of city business leaders
that the gentleman and others were
kind enough to bring together at the
stock exchange location and, over
lunch for several hours, listened to the
particular concerns that those individ-
uals had about the need and the way in
which we needed to respond. I met with
several New York City, New York
State governmental teams, including
the Mayor, and, of course, listening to
on both sides of the aisle the members
from the New York delegation, both
from the city and the State.

In addition to that, as we all know,
there are several other States that are
just across the river and our colleagues
from New Jersey and Pennsylvania had
significant concerns as well. All of
those came together culminating in
this package today.

And I would be remiss if I did not
thank the gentleman from New York
(Mr. RANGEL) for his immediate and
continuing offering and the members’
willingness to accept his kind invita-
tion to come and visit the city, albeit
not in the way most of us had visited
New York in the past on those wonder-
ful trips that we used to have, but a
very realistic trip to understand first-
hand what had happened to the Big
Apple.

Mr. RANGEL. Mr. Speaker, I with-
draw my reservation, because it is so
important to my city that we get as
much relief as possible from both
Houses. But it really never ceases to
amaze me of the creative legislative
ability of our distinguished chairman
to bring together ideas and to pull
them together without the input of the
members of the committee, without
hearings; it is just absolutely fas-
cinating how the things that we have
taken for granted that we do as a Con-
gress or we do as a committee have
been substituted by the inquiries that
the Chair can make in the great City of
New York and with people that have an
interest in the City of New York.

So this is not the time to object; this
is the time to move the consideration
of this bill forward.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
The text of the Senate amendments

is as follows:
Senate amendments:
Strike out all after the enacting clause and

insert:
SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Victims of Terrorism Tax Relief Act of
2001’’.
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(b) AMENDMENT OF 1986 CODE.—Except as oth-

erwise expressly provided, whenever in this Act
an amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be consid-
ered to be made to a section or other provision
of the Internal Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; etc.

TITLE I—RELIEF PROVISIONS FOR
VICTIMS OF TERRORIST ATTACKS

Sec. 101. Income and employment taxes of vic-
tims of terrorist attacks.

Sec. 102. Estate tax reduction.
Sec. 103. Payments by charitable organizations

treated as exempt payments.
Sec. 104. Exclusion of certain cancellations of

indebtedness.
Sec. 105. Treatment of certain structured settle-

ment payments and disability
trusts.

Sec. 106. No impact on social security trust
funds.

TITLE II—GENERAL RELIEF FOR VICTIMS
OF DISASTERS AND TERRORISTIC OR
MILITARY ACTIONS

Sec. 201. Exclusion for disaster relief payments.
Sec. 202. Authority to postpone certain dead-

lines and required actions.
Sec. 203. Internal Revenue Service disaster re-

sponse team.
Sec. 204. Application of certain provisions to

terroristic or military actions.
Sec. 205. Clarification of due date for airline ex-

cise tax deposits.
Sec. 206. Coordination with Air Transportation

Safety and System Stabilization
Act.

TITLE III—DISCLOSURE OF TAX INFORMA-
TION IN TERRORISM AND NATIONAL SE-
CURITY INVESTIGATIONS

Sec. 301. Disclosure of tax information in ter-
rorism and national security in-
vestigations.

TITLE I—RELIEF PROVISIONS FOR
VICTIMS OF TERRORIST ATTACKS

SEC. 101. INCOME AND EMPLOYMENT TAXES OF
VICTIMS OF TERRORIST ATTACKS.

(a) IN GENERAL.—Section 692 (relating to in-
come taxes of members of Armed Forces on
death) is amended by adding at the end the fol-
lowing new subsection:

‘‘(d) INDIVIDUALS DYING AS A RESULT OF CER-
TAIN TERRORIST ATTACKS.—

‘‘(1) IN GENERAL.—In the case of any indi-
vidual who dies as a result of wounds or injury
incurred as a result of the terrorist attacks
against the United States on April 19, 1995, or
September 11, 2001, or who dies as a result of ill-
ness incurred as a result of a terrorist attack in-
volving anthrax occurring on or after September
11, 2001, and before January 1, 2002, any tax im-
posed by this subtitle shall not apply—

‘‘(A) with respect to the taxable year in which
falls the date of such individual’s death, and

‘‘(B) with respect to any prior taxable year in
the period beginning with the last taxable year
ending before the taxable year in which the
wounds, injury, or illness were incurred.

‘‘(2) EXCEPTIONS.—
‘‘(A) TAXATION OF CERTAIN BENEFITS.—Subject

to such rules as the Secretary may prescribe,
paragraph (1) shall not apply to the amount of
any tax imposed by this subtitle which would be
computed by only taking into account the items
of income, gain, or other amounts attributable
to—

‘‘(i) amounts payable in the taxable year by
reason of the death of an individual described
in paragraph (1) which would have been pay-
able in such taxable year if the death had oc-
curred by reason of an event other than an
event described in paragraph (1), or

‘‘(ii) amounts payable in the taxable year
which would not have been payable in such tax-

able year but for an action taken after the date
of the applicable terrorist attack.

‘‘(B) NO RELIEF FOR PERPETRATORS.—Para-
graph (1) shall not apply with respect to any in-
dividual identified by the Attorney General to
have been a participant or conspirator in any
event described in paragraph (1), or a represent-
ative of such individual.’’.

(b) REFUND OF OTHER TAXES PAID.—Section
692, as amended by subsection (a), is amended
by adding at the end the following new sub-
section:

‘‘(e) REFUND OF OTHER TAXES PAID.—In de-
termining the amount of tax under this section
to be credited or refunded as an overpayment
with respect to any individual for any period,
such amount shall be increased by an amount
equal to the amount of taxes imposed and col-
lected under chapter 21 and sections 3201(a),
3211(a)(1), and 3221(a) with respect to such indi-
vidual for such period.’’.

(c) CONFORMING AMENDMENTS.—
(1) Section 5(b)(1) is amended by inserting

‘‘and victims of certain terrorist attacks’’ before
‘‘on death’’.

(2) Section 6013(f)(2)(B) is amended by insert-
ing ‘‘and victims of certain terrorist attacks’’ be-
fore ‘‘on death’’.

(d) CLERICAL AMENDMENTS.—
(1) The heading of section 692 is amended to

read as follows:
‘‘SEC. 692. INCOME AND EMPLOYMENT TAXES OF

MEMBERS OF ARMED FORCES AND
VICTIMS OF CERTAIN TERRORIST AT-
TACKS ON DEATH.’’.

(2) The item relating to section 692 in the table
of sections for part II of subchapter J of chapter
1 is amended to read as follows:

‘‘Sec. 692. Income and employment taxes of
members of Armed Forces and vic-
tims of certain terrorist attacks on
death.’’.

(e) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.—

(1) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years end-
ing before, on, or after September 11, 2001.

(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting from
the amendments made by this section is pre-
vented at any time before the close of the 1-year
period beginning on the date of the enactment
of this Act by the operation of any law or rule
of law (including res judicata), such refund or
credit may nevertheless be made or allowed if
claim therefor is filed before the close of such
period.
SEC. 102. ESTATE TAX REDUCTION.

(a) IN GENERAL.—Section 2201 is amended to
read as follows:
‘‘SEC. 2201. COMBAT ZONE-RELATED DEATHS OF

MEMBERS OF THE ARMED FORCES
AND DEATHS OF VICTIMS OF CER-
TAIN TERRORIST ATTACKS.

‘‘(a) IN GENERAL.—Unless the executor elects
not to have this section apply, in applying sec-
tion 2001 to the estate of a qualified decedent,
the rate schedule set forth in subsection (c) shall
be deemed to be the rate schedule set forth in
section 2001(c).

‘‘(b) QUALIFIED DECEDENT.—For purposes of
this section, the term ‘qualified decedent’
means—

‘‘(1) any citizen or resident of the United
States dying while in active service of the Armed
Forces of the United States, if such decedent—

‘‘(A) was killed in action while serving in a
combat zone, as determined under section 112(c),
or

‘‘(B) died as a result of wounds, disease, or
injury suffered while serving in a combat zone
(as determined under section 112(c)), and while
in the line of duty, by reason of a hazard to
which such decedent was subjected as an inci-
dent of such service, or

‘‘(2) any individual who died as a result of
wounds or injury incurred as a result of the ter-

rorist attacks against the United States on April
19, 1995, or September 11, 2001, or who died as a
result of illness incurred as a result of a terrorist
attack involving anthrax occurring on or after
September 11, 2001, and before January 1, 2002.
Paragraph (2) shall not apply with respect to
any individual identified by the Attorney Gen-
eral to have been a participant or conspirator in
any such terrorist attack, or a representative of
such individual.

‘‘(c) RATE SCHEDULE.—

‘‘If the amount with re-
spect to which the ten-
tative tax to be com-
puted is:

The tentative tax is:

Not over $150,000 .............. 1 percent of the amount by
which such amount ex-
ceeds $100,000.

Over $150,000 but not over
$200,000.

$500 plus 2 percent of the
excess over $150,000.

Over $200,000 but not over
$300,000.

$1,500 plus 3 percent of the
excess over $200,000.

Over $300,000 but not over
$500,000.

$4,500 plus 4 percent of the
excess over $300,000.

Over $500,000 but not over
$700,000.

$12,500 plus 5 percent of
the excess over $500,000.

Over $700,000 but not over
$900,000.

$22,500 plus 6 percent of
the excess over $700,000.

Over $900,000 but not over
$1,100,000.

$34,500 plus 7 percent of
the excess over $900,000.

Over $1,100,000 but not
over $1,600,000.

$48,500 plus 8 percent of
the excess over
$1,100,000.

Over $1,600,000 but not
over $2,100,000.

$88,500 plus 9 percent of
the excess over
$1,600,000.

Over $2,100,000 but not
over $2,600,000.

$133,500 plus 10 percent of
the excess over
$2,100,000.

Over $2,600,000 but not
over $3,100,000.

$183,500 plus 11 percent of
the excess over
$2,600,000.

Over $3,100,000 but not
over $3,600,000.

$238,500 plus 12 percent of
the excess over
$3,100,000.

Over $3,600,000 but not
over $4,100,000.

$298,500 plus 13 percent of
the excess over
$3,600,000.

Over $4,100,000 but not
over $5,100,000.

$363,500 plus 14 percent of
the excess over
$4,100,000.

Over $5,100,000 but not
over $6,100,000.

$503,500 plus 15 percent of
the excess over
$5,100,000.

Over $6,100,000 but not
over $7,100,000.

$653,500 plus 16 percent of
the excess over
$6,100,000.

Over $7,100,000 but not
over $8,100,000.

$813,500 plus 17 percent of
the excess over
$7,100,000.

Over $8,100,000 but not
over $9,100,000.

$983,500 plus 18 percent of
the excess over
$8,100,000.

Over $9,100,000 but not
over $10,100,000.

$1,163,500 plus 19 percent
of the excess over
$9,100,000.

Over $10,100,000 ............... $1,353,500 plus 20 percent
of the excess over
$10,100,000.

‘‘(d) DETERMINATION OF UNIFIED CREDIT.—In
the case of an estate to which this section ap-
plies, subsection (a) shall not apply in deter-
mining the credit under section 2010.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 2011 is amended by striking sub-

section (d) and by redesignating subsections (e),
(f), and (g) as subsections (d), (e), and (f), re-
spectively.

(2) Section 2053(d)(3)(B) is amended by strik-
ing ‘‘section 2011(e)’’ and inserting ‘‘section
2011(d)’’.

(3) Paragraph (9) of section 532(c) of the Eco-
nomic Growth and Tax Relief Reconciliation Act
of 2001 is repealed.

(c) CLERICAL AMENDMENT.—The item relating
to section 2201 in the table of sections for sub-
chapter C of chapter 11 is amended to read as
follows:

‘‘Sec. 2201. Combat zone-related deaths of mem-
bers of the Armed Forces and
deaths of victims of certain ter-
rorist attacks.’’.

(d) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.—
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(1) EFFECTIVE DATE.—The amendments made

by this section shall apply to estates of dece-
dents—

(A) dying on or after September 11, 2001, and
(B) in the case of individuals dying as a result

of the April 19, 1995, terrorist attack, dying on
or after April 19, 1995.

(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting from
the amendments made by this section is pre-
vented at any time before the close of the 1-year
period beginning on the date of the enactment
of this Act by the operation of any law or rule
of law (including res judicata), such refund or
credit may nevertheless be made or allowed if
claim therefor is filed before the close of such
period.
SEC. 103. PAYMENTS BY CHARITABLE ORGANIZA-

TIONS TREATED AS EXEMPT PAY-
MENTS.

(a) IN GENERAL.—For purposes of the Internal
Revenue Code of 1986—

(1) payments made by an organization de-
scribed in section 501(c)(3) of such Code by rea-
son of the death, injury, wounding, or illness of
an individual incurred as the result of the ter-
rorist attacks against the United States on Sep-
tember 11, 2001, or a terrorist attack involving
anthrax occurring on or after September 11,
2001, and before January 1, 2002, shall be treat-
ed as related to the purpose or function consti-
tuting the basis for such organization’s exemp-
tion under section 501 of such Code if such pay-
ments are made using an objective formula
which is consistently applied, and

(2) in the case of a private foundation (as de-
fined in section 509 of such Code), any payment
described in paragraph (1) shall not be treated
as made to a disqualified person for purposes of
section 4941 of such Code.

(b) EFFECTIVE DATE.—This section shall apply
to payments made on or after September 11,
2001.
SEC. 104. EXCLUSION OF CERTAIN CANCELLA-

TIONS OF INDEBTEDNESS.
(a) IN GENERAL.—For purposes of the Internal

Revenue Code of 1986—
(1) gross income shall not include any amount

which (but for this section) would be includible
in gross income by reason of the discharge (in
whole or in part) of indebtedness of any tax-
payer if the discharge is by reason of the death
of an individual incurred as the result of the
terrorist attacks against the United States on
September 11, 2001, or a terrorist attack involv-
ing anthrax occurring on or after September 11,
2001, and before January 1, 2002, and

(2) return requirements under section 6050P of
such Code shall not apply to any discharge de-
scribed in paragraph (1).

(b) EFFECTIVE DATE.—This section shall apply
to discharges made on or after September 11,
2001, and before January 1, 2002.
SEC. 105. TREATMENT OF CERTAIN STRUCTURED

SETTLEMENT PAYMENTS AND DIS-
ABILITY TRUSTS.

(a) IMPOSITION OF EXCISE TAX ON PERSONS
WHO ACQUIRE CERTAIN STRUCTURED SETTLE-
MENT PAYMENTS IN FACTORING TRANSACTIONS.—

(1) IN GENERAL.—Subtitle E is amended by
adding at the end the following new chapter:
‘‘CHAPTER 55—STRUCTURED SETTLEMENT

FACTORING TRANSACTIONS
‘‘Sec. 5891. Structured settlement factoring

transactions for certain victims of
terrorism.

‘‘SEC. 5891. STRUCTURED SETTLEMENT FAC-
TORING TRANSACTIONS FOR CER-
TAIN VICTIMS OF TERRORISM.

‘‘(a) IMPOSITION OF TAX.—There is hereby im-
posed on any person who acquires directly or
indirectly structured settlement payment rights
in a structured settlement factoring transaction
a tax equal to 40 percent of the factoring dis-
count as determined under subsection (c)(4)
with respect to such factoring transaction.

‘‘(b) EXCEPTION FOR CERTAIN APPROVED
TRANSACTIONS.—

‘‘(1) IN GENERAL.—The tax under subsection
(a) shall not apply in the case of a structured
settlement factoring transaction in which the
transfer of structured settlement payment rights
is approved in advance in a qualified order.

‘‘(2) QUALIFIED ORDER.—For purposes of this
section, the term ‘qualified order’ means a final
order, judgment, or decree which—

‘‘(A) finds that the transfer described in para-
graph (1)—

‘‘(i) does not contravene any Federal or State
statute or the order of any court or responsible
administrative authority, and

‘‘(ii) is in the best interest of the payee, taking
into account the welfare and support of the
payee’s dependents, and

‘‘(B) is issued—
‘‘(i) under the authority of an applicable

State statute by an applicable State court, or
‘‘(ii) by the responsible administrative author-

ity (if any) which has exclusive jurisdiction over
the underlying action or proceeding which was
resolved by means of the structured settlement.

‘‘(3) APPLICABLE STATE STATUTE.—For pur-
poses of this section, the term ‘applicable State
statute’ means a statute providing for the entry
of an order, judgment, or decree described in
paragraph (2)(A) which is enacted by—

‘‘(A) the State in which the payee of the
structured settlement is domiciled, or

‘‘(B) if there is no statute described in sub-
paragraph (A), the State in which either the
party to the structured settlement (including an
assignee under a qualified assignment under
section 130) or the person issuing the funding
asset for the structured settlement is domiciled
or has its principal place of business.

‘‘(4) APPLICABLE STATE COURT.—For purposes
of this section—

‘‘(A) IN GENERAL.—The term ‘applicable State
court’ means, with respect to any applicable
State statute, a court of the State which enacted
such statute.

‘‘(B) SPECIAL RULE.—In the case of an appli-
cable State statute described in paragraph
(3)(B), such term also includes a court of the
State in which the payee of the structured set-
tlement is domiciled.

‘‘(5) QUALIFIED ORDER DISPOSITIVE.—A quali-
fied order shall be treated as dispositive for pur-
poses of the exception under this subsection.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) STRUCTURED SETTLEMENT.—The term
‘structured settlement’ means an arrangement—

‘‘(A) which is established by—
‘‘(i) suit or agreement for the periodic pay-

ment of damages excludable from the gross in-
come of the recipient under section 104(a)(2), or

‘‘(ii) agreement for the periodic payment of
compensation under any workers’ compensation
law excludable from the gross income of the re-
cipient under section 104(a)(1), and

‘‘(B) under which the periodic payments are—
‘‘(i) of the character described in subpara-

graphs (A) and (B) of section 130(c)(2), and
‘‘(ii) payable by a person who is a party to the

suit or agreement or to the workers’ compensa-
tion claim or by a person who has assumed the
liability for such periodic payments under a
qualified assignment in accordance with section
130.

‘‘(2) STRUCTURED SETTLEMENT PAYMENT
RIGHTS.—The term ‘structured settlement pay-
ment rights’ means rights to receive payments
under a structured settlement relating to claims
for death, wounding, injury, or illness as a re-
sult of the terrorist attacks against the United
States on September 11, 2001, or a terrorist at-
tack involving anthrax occurring on or after
September 11, 2001, and before January 1, 2002.

‘‘(3) STRUCTURED SETTLEMENT FACTORING
TRANSACTION.—

‘‘(A) IN GENERAL.—The term ‘structured settle-
ment factoring transaction’ means a transfer of
structured settlement payment rights (including
portions of structured settlement payments)
made for consideration by means of sale, assign-

ment, pledge, or other form of encumbrance or
alienation for consideration.

‘‘(B) EXCEPTION.—Such term shall not in-
clude—

‘‘(i) the creation or perfection of a security in-
terest in structured settlement payment rights
under a blanket security agreement entered into
with an insured depository institution in the ab-
sence of any action to redirect the structured
settlement payments to such institution (or
agent or successor thereof) or otherwise to en-
force such blanket security interest as against
the structured settlement payment rights, or

‘‘(ii) a subsequent transfer of structured set-
tlement payment rights acquired in a structured
settlement factoring transaction.

‘‘(4) FACTORING DISCOUNT.—The term ‘fac-
toring discount’ means an amount equal to the
excess of—

‘‘(A) the aggregate undiscounted amount of
structured settlement payments being acquired
in the structured settlement factoring trans-
action, over

‘‘(B) the total amount actually paid by the
acquirer to the person from whom such struc-
tured settlement payments are acquired.

‘‘(5) RESPONSIBLE ADMINISTRATIVE AUTHOR-
ITY.—The term ‘responsible administrative au-
thority’ means the administrative authority
which had jurisdiction over the underlying ac-
tion or proceeding which was resolved by means
of the structured settlement.

‘‘(6) STATE.—The term ‘State’ includes the
Commonwealth of Puerto Rico and any posses-
sion of the United States.

‘‘(d) COORDINATION WITH OTHER PROVI-
SIONS.—

‘‘(1) IN GENERAL.—If the applicable require-
ments of sections 72, 104(a)(1), 104(a)(2), 130,
and 461(h) were satisfied at the time the struc-
tured settlement involving structured settlement
payment rights was entered into, the subsequent
occurrence of a structured settlement factoring
transaction shall not affect the application of
the provisions of such sections to the parties to
the structured settlement (including an assignee
under a qualified assignment under section 130)
in any taxable year.

‘‘(2) NO WITHHOLDING OF TAX.—The provisions
of section 3405 regarding withholding of tax
shall not apply to the person making the pay-
ments in the event of a structured settlement
factoring transaction.

‘‘(3) NO INFERENCE.—No inference shall be
drawn from the application of this subsection to
only those payment rights described in sub-
section (c)(2).’’.

(2) CLERICAL AMENDMENT.—The table of chap-
ters for subtitle E is amended by adding at the
end the following new item:

‘‘Chapter 55. Structured settlement factoring
transactions.’’.

(3) EFFECTIVE DATES.—
(A) IN GENERAL.—The amendments made by

this subsection (other than the provisions of sec-
tion 5891(d) of the Internal Revenue Code of
1986, as added by this subsection) shall apply to
structured settlement factoring transactions (as
defined in section 5891(c) of such Code (as so
added)) entered into on or after the 30th day
following the date of the enactment of this Act.

(B) CLARIFICATION OF EXISTING LAW.—Section
5891(d) of such Code (as so added) shall apply
to structured settlement factoring transactions
(as defined in section 5891(c) of such Code (as so
added)) entered into on or after such 30th day.

(C) TRANSITION RULE.—In the case of a struc-
tured settlement factoring transaction entered
into during the period beginning on the 30th
day following the date of the enactment of this
Act and ending on July 1, 2002, no tax shall be
imposed under section 5891(a) of such Code if—

(i) the structured settlement payee is domiciled
in a State (or possession of the United States)
which has not enacted a statute providing that
the structured settlement factoring transaction
is ineffective unless the transaction has been
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approved by an order, judgment, or decree of a
court (or where applicable, a responsible admin-
istrative authority) which finds that such trans-
action—

(I) does not contravene any Federal or State
statute or the order of any court (or responsible
administrative authority), and

(II) is in the best interest of the structured set-
tlement payee or is appropriate in light of a
hardship faced by the payee, and

(ii) the person acquiring the structured settle-
ment payment rights discloses to the structured
settlement payee in advance of the structured
settlement factoring transaction the amounts
and due dates of the payments to be transferred,
the aggregate amount to be transferred, the con-
sideration to be received by the structured settle-
ment payee for the transferred payments, the
discounted present value of the transferred pay-
ments (including the present value as deter-
mined in the manner described in section 7520 of
such Code), and the expenses required under the
terms of the structured settlement factoring
transaction to be paid by the structured settle-
ment payee or deducted from the proceeds of
such transaction.

(b) PERSONAL EXEMPTION DEDUCTION FOR
CERTAIN DISABILITY TRUSTS.—

(1) IN GENERAL.—Section 642(b) (relating to
deduction for personal exemption) is amended—

(A) by striking ‘‘An estate’’ and inserting:
‘‘(1) IN GENERAL.—An estate’’, and
(2) by adding at the end the following new

paragraph:
‘‘(2) FULL PERSONAL EXEMPTION AMOUNT FOR

CERTAIN DISABILITY TRUSTS.—Paragraph (1)
shall not apply, and the deduction under sec-
tion 151 shall apply, to any disability trust de-
scribed in subsection (c)(2)(B)(iv), (d)(4)(A), or
(d)(4)(C) of section 1917 of the Social Security
Act (42 U.S.C. 1396p) for a beneficiary disabled
as the result of a wounding, injury, or illness as
a result of the terrorist attacks against the
United States on April 19, 1995, or September 11,
2001, or a terrorist attack involving anthrax oc-
curring on or after September 11, 2001, and be-
fore January 1, 2002.’’.

(2) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.—

(A) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to taxable years
ending before, on, or after September 11, 2001.

(B) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting from
the amendments made by this subsection is pre-
vented at any time before the close of the 1-year
period beginning on the date of the enactment
of this Act by the operation of any law or rule
of law (including res judicata), such refund or
credit may nevertheless be made or allowed if
claim therefor is filed before the close of such
period.
SEC. 106. NO IMPACT ON SOCIAL SECURITY

TRUST FUND.
(a) IN GENERAL.—Nothing in this title (or an

amendment made by this title) shall be con-
strued to alter or amend title II of the Social Se-
curity Act (or any regulation promulgated
under that Act).

(b) TRANSFERS.—
(1) ESTIMATE OF SECRETARY.—The Secretary

of the Treasury shall annually estimate the im-
pact that the enactment of this Act has on the
income and balances of the trust funds estab-
lished under section 201 of the Social Security
Act (42 U.S.C. 401).

(2) TRANSFER OF FUNDS.—If, under paragraph
(1), the Secretary of the Treasury estimates that
the enactment of this Act has a negative impact
on the income and balances of the trust funds
established under section 201 of the Social Secu-
rity Act (42 U.S.C. 401), the Secretary shall
transfer, not less frequently than quarterly,
from the general revenues of the Federal Gov-
ernment an amount sufficient so as to ensure
that the income and balances of such trust
funds are not reduced as a result of the enact-
ment of this Act.

TITLE II—GENERAL RELIEF FOR VICTIMS
OF DISASTERS AND TERRORISTIC OR
MILITARY ACTIONS

SEC. 201. EXCLUSION FOR DISASTER RELIEF PAY-
MENTS.

(a) IN GENERAL.—Part III of subchapter B of
chapter 1 (relating to items specifically excluded
from gross income) is amended by redesignating
section 139 as section 140 and inserting after sec-
tion 138 the following new section:
‘‘SEC. 139. DISASTER RELIEF PAYMENTS.

‘‘(a) GENERAL RULE.—Gross income shall not
include—

‘‘(1) any amount received as payment under
section 406 of the Air Transportation Safety and
System Stabilization Act, or

‘‘(2) any amount received by an individual as
a qualified disaster relief payment.

‘‘(b) QUALIFIED DISASTER RELIEF PAYMENT
DEFINED.—For purposes of this section, the term
‘qualified disaster relief payment’ means any
amount paid to or for the benefit of an indi-
vidual—

‘‘(1) to reimburse or pay reasonable and nec-
essary personal, family, living, or funeral ex-
penses incurred as a result of a qualified dis-
aster,

‘‘(2) to reimburse or pay reasonable and nec-
essary expenses incurred for the repair or reha-
bilitation of a personal residence or repair or re-
placement of its contents to the extent that the
need for such repair, rehabilitation, or replace-
ment is attributable to a qualified disaster,

‘‘(3) by a person engaged in the furnishing or
sale of transportation as a common carrier by
reason of the death or personal physical injuries
incurred as a result of a qualified disaster, or

‘‘(4) if such amount is paid by a Federal,
State, or local government, or agency or instru-
mentality thereof, in connection with a quali-
fied disaster in order to promote the general wel-
fare,
but only to the extent any expense compensated
by such payment is not otherwise compensated
for by insurance or otherwise.

‘‘(c) QUALIFIED DISASTER DEFINED.—For pur-
poses of this section, the term ‘qualified disaster’
means—

‘‘(1) a disaster which results from a terroristic
or military action (as defined in section
692(c)(2)),

‘‘(2) a Presidentially declared disaster (as de-
fined in section 1033(h)(3)),

‘‘(3) a disaster which results from an accident
involving a common carrier, or from any other
event, which is determined by the Secretary to
be of a catastrophic nature, or

‘‘(4) with respect to amounts described in sub-
section (b)(4), a disaster which is determined by
an applicable Federal, State, or local authority
(as determined by the Secretary) to warrant as-
sistance from the Federal, State, or local govern-
ment or agency or instrumentality thereof.

‘‘(d) COORDINATION WITH EMPLOYMENT
TAXES.—For purposes of chapter 2 and subtitle
C, a qualified disaster relief payment shall not
be treated as net earnings from self-employment,
wages, or compensation subject to tax.

‘‘(e) NO RELIEF FOR CERTAIN INDIVIDUALS.—
Subsection (a) shall not apply with respect to
any individual identified by the Attorney Gen-
eral to have been a participant or conspirator in
a terroristic action (as so defined), or a rep-
resentative of such individual.’’.

(b) CONFORMING AMENDMENTS.—The table of
sections for part III of subchapter B of chapter
1 is amended by striking the item relating to sec-
tion 139 and inserting the following new items:

‘‘Sec. 139. Disaster relief payments.
‘‘Sec. 140. Cross references to other Acts.’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years end-
ing on or after September 11, 2001.
SEC. 202. AUTHORITY TO POSTPONE CERTAIN

DEADLINES AND REQUIRED AC-
TIONS.

(a) EXPANSION OF AUTHORITY RELATING TO
DISASTERS AND TERRORISTIC OR MILITARY AC-

TIONS.—Section 7508A is amended to read as fol-
lows:
‘‘SEC. 7508A. AUTHORITY TO POSTPONE CERTAIN

DEADLINES BY REASON OF PRESI-
DENTIALLY DECLARED DISASTER OR
TERRORISTIC OR MILITARY AC-
TIONS.

‘‘(a) IN GENERAL.—In the case of a taxpayer
determined by the Secretary to be affected by a
Presidentially declared disaster (as defined in
section 1033(h)(3)) or a terroristic or military ac-
tion (as defined in section 692(c)(2)), the Sec-
retary may specify a period of up to one year
that may be disregarded in determining, under
the internal revenue laws, in respect of any tax
liability of such taxpayer—

‘‘(1) whether any of the acts described in
paragraph (1) of section 7508(a) were performed
within the time prescribed therefor (determined
without regard to extension under any other
provision of this subtitle for periods after the
date (determined by the Secretary) of such dis-
aster or action),

‘‘(2) the amount of any interest, penalty, ad-
ditional amount, or addition to the tax for peri-
ods after such date, and

‘‘(3) the amount of any credit or refund.
‘‘(b) SPECIAL RULES REGARDING PENSIONS,

ETC.—In the case of a pension or other employee
benefit plan, or any sponsor, administrator, par-
ticipant, beneficiary, or other person with re-
spect to such plan, affected by a disaster or ac-
tion described in subsection (a), the Secretary
may specify a period of up to one year which
may be disregarded in determining the date by
which any action is required or permitted to be
completed under this title. No plan shall be
treated as failing to be operated in accordance
with the terms of the plan solely as the result of
disregarding any period by reason of the pre-
ceding sentence.

‘‘(c) SPECIAL RULES FOR OVERPAYMENTS.—The
rules of section 7508(b) shall apply for purposes
of this section.’’.

(b) CLARIFICATION OF SCOPE OF ACTS SEC-
RETARY MAY POSTPONE.—Section 7508(a)(1)(K)
(relating to time to be disregarded) is amended
by striking ‘‘in regulations prescribed under this
section’’.

(c) CONFORMING AMENDMENTS TO ERISA.—
(1) Part 5 of subtitle B of title I of the Em-

ployee Retirement Income Security Act of 1974
(29 U.S.C. 1131 et seq.) is amended by adding at
the end the following new section:
‘‘SEC. 518. AUTHORITY TO POSTPONE CERTAIN

DEADLINES BY REASON OF PRESI-
DENTIALLY DECLARED DISASTER OR
TERRORISTIC OR MILITARY AC-
TIONS.

‘‘In the case of a pension or other employee
benefit plan, or any sponsor, administrator, par-
ticipant, beneficiary, or other person with re-
spect to such plan, affected by a Presidentially
declared disaster (as defined in section
1033(h)(3) of the Internal Revenue Code of 1986)
or a terroristic or military action (as defined in
section 692(c)(2) of such Code), the Secretary
may, notwithstanding any other provision of
law, prescribe, by notice or otherwise, a period
of up to one year which may be disregarded in
determining the date by which any action is re-
quired or permitted to be completed under this
Act. No plan shall be treated as failing to be op-
erated in accordance with the terms of the plan
solely as the result of disregarding any period
by reason of the preceding sentence.’’.

(2) Section 4002 of Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1302) is
amended by adding at the end the following
new subsection:

‘‘(i) SPECIAL RULES REGARDING DISASTERS,
ETC.—In the case of a pension or other employee
benefit plan, or any sponsor, administrator, par-
ticipant, beneficiary, or other person with re-
spect to such plan, affected by a Presidentially
declared disaster (as defined in section
1033(h)(3) of the Internal Revenue Code of 1986)
or a terroristic or military action (as defined in
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section 692(c)(2) of such Code), the corporation
may, notwithstanding any other provision of
law, prescribe, by notice or otherwise, a period
of up to one year which may be disregarded in
determining the date by which any action is re-
quired or permitted to be completed under this
Act. No plan shall be treated as failing to be op-
erated in accordance with the terms of the plan
solely as the result of disregarding any period
by reason of the preceding sentence.’’.

(d) ADDITIONAL CONFORMING AMENDMENTS.—
(1) Section 6404 is amended—
(A) by striking subsection (h),
(B) by redesignating subsection (i) as sub-

section (h), and
(C) by adding at the end the following new

subsection:
‘‘(i) CROSS REFERENCE.—
‘‘For authority of the Secretary to abate cer-

tain amounts by reason of Presidentially de-
clared disaster or terroristic or military ac-
tion, see section 7508A.’’.

(2) Section 6081(c) is amended to read as fol-
lows:

‘‘(c) CROSS REFERENCES.—
‘‘For time for performing certain acts post-

poned by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.’’.

(3) Section 6161(d) is amended by adding at
the end the following new paragraph:

‘‘(3) POSTPONEMENT OF CERTAIN ACTS.—
‘‘For time for performing certain acts post-

poned by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.’’.

(d) CLERICAL AMENDMENTS.—
(1) The item relating to section 7508A in the

table of sections for chapter 77 is amended to
read as follows:

‘‘Sec. 7508A. Authority to postpone certain
deadlines by reason of Presi-
dentially declared disaster or ter-
roristic or military actions.’’.

(2) The table of contents for the Employee Re-
tirement Income Security Act of 1974 is amended
by inserting after the item relating to section 517
the following new item:

‘‘Sec. 518. Authority to postpone certain dead-
lines by reason of Presidentially
declared disaster or terroristic or
military actions.’’.

(e) EFFECTIVE DATE.—The amendments made
by this section shall apply to disasters and ter-
roristic or military actions occurring on or after
September 11, 2001, with respect to any action of
the Secretary of the Treasury, the Secretary of
Labor, or the Pension Benefit Guaranty Cor-
poration occurring on or after the date of the
enactment of this Act.
SEC. 203. INTERNAL REVENUE SERVICE DISASTER

RESPONSE TEAM.
(a) IN GENERAL.—Section 7508A, as amended

by section 202(a), is amended by adding at the
end the following new subsection:

‘‘(d) DUTIES OF DISASTER RESPONSE TEAM.—
The Secretary shall establish as a permanent of-
fice in the national office of the Internal Rev-
enue Service a disaster response team which, in
coordination with the Federal Emergency Man-
agement Agency, shall assist taxpayers in clari-
fying and resolving Federal tax matters associ-
ated with or resulting from any Presidentially
declared disaster (as defined in section
1033(h)(3)) or a terroristic or military action (as
defined in section 692(c)(2)).’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect on the date of
the enactment of this Act.
SEC. 204. APPLICATION OF CERTAIN PROVISIONS

TO TERRORISTIC OR MILITARY AC-
TIONS.

(a) EXCLUSION FOR DEATH BENEFITS.—Section
101 (relating to certain death benefits) is amend-

ed by adding at the end the following new sub-
section:

‘‘(i) CERTAIN EMPLOYEE DEATH BENEFITS PAY-
ABLE BY REASON OF DEATH FROM TERRORISTIC
OR MILITARY ACTIONS.—

‘‘(1) IN GENERAL.—Gross income does not in-
clude amounts which are received (whether in a
single sum or otherwise) if such amounts are
paid by an employer by reason of the death of
an employee incurred as a result of a terroristic
or military action (as defined in section
692(c)(2)).

‘‘(2) NO RELIEF FOR CERTAIN INDIVIDUALS.—
Paragraph (1) shall not apply with respect to
any individual identified by the Attorney Gen-
eral to have been a participant or conspirator in
a terroristic action (as so defined), or a rep-
resentative of such individual.

‘‘(3) TREATMENT OF SELF-EMPLOYED INDIVID-
UALS.—For purposes of this subsection, the term
‘employee’ includes a self-employed person (as
described in section 401(c)(1)).’’.

(b) DISABILITY INCOME.—Section 104(a)(5) (re-
lating to compensation for injuries or sickness)
is amended by striking ‘‘a violent attack’’ and
all that follows through the period and inserting
‘‘a terroristic or military action (as defined in
section 692(c)(2)).’’.

(c) EXEMPTION FROM INCOME TAX FOR CER-
TAIN MILITARY OR CIVILIAN EMPLOYEES.—Sec-
tion 692(c) is amended—

(1) by striking ‘‘outside the United States’’ in
paragraph (1), and

(2) by striking ‘‘SUSTAINED OVERSEAS’’ in the
heading.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years end-
ing on or after September 11, 2001.
SEC. 205. CLARIFICATION OF DUE DATE FOR AIR-

LINE EXCISE TAX DEPOSITS.
(a) IN GENERAL.—Paragraph (3) of section

301(a) of the Air Transportation Safety and Sys-
tem Stabilization Act (Public Law 107–42) is
amended to read as follows:

‘‘(3) AIRLINE-RELATED DEPOSIT.—For purposes
of this subsection, the term ‘airline-related de-
posit’ means any deposit of taxes imposed by
subchapter C of chapter 33 of such Code (relat-
ing to transportation by air).’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect as if included in
section 301 of the Air Transportation Safety and
System Stabilization Act (Public Law 107–42).
SEC. 206. COORDINATION WITH AIR TRANSPOR-

TATION SAFETY AND SYSTEM STA-
BILIZATION ACT.

No reduction in Federal tax liability by reason
of any provision of, or amendment made by, this
Act shall be considered as being received from a
collateral source for purposes of section 402(4) of
the Air Transportation Safety and System Sta-
bilization Act (Public Law 107–42).
TITLE III—DISCLOSURE OF TAX INFORMA-

TION IN TERRORISM AND NATIONAL SE-
CURITY INVESTIGATIONS

SEC. 301. DISCLOSURE OF TAX INFORMATION IN
TERRORISM AND NATIONAL SECU-
RITY INVESTIGATIONS.

(a) DISCLOSURE WITHOUT A REQUEST OF IN-
FORMATION RELATING TO TERRORIST ACTIVITIES,
ETC.—Paragraph (3) of section 6103(i) (relating
to disclosure of return information to apprise
appropriate officials of criminal activities or
emergency circumstances) is amended by adding
at the end the following new subparagraph:

‘‘(C) TERRORIST ACTIVITIES, ETC.—
‘‘(i) IN GENERAL.—Except as provided in para-

graph (6), the Secretary may disclose in writing
return information (other than taxpayer return
information) that may be related to a terrorist
incident, threat, or activity to the extent nec-
essary to apprise the head of the appropriate
Federal law enforcement agency responsible for
investigating or responding to such terrorist in-
cident, threat, or activity.

The head of the agency may disclose such re-
turn information to officers and employees of

such agency to the extent necessary to inves-
tigate or respond to such terrorist incident,
threat, or activity.

‘‘(ii) DISCLOSURE TO THE DEPARTMENT OF JUS-
TICE.—Returns and taxpayer return information
may also be disclosed to the Attorney General
under clause (i) to the extent necessary for, and
solely for use in preparing, an application
under paragraph (7)(D).

‘‘(iii) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity shall
not be treated as taxpayer return information.

‘‘(iv) TERMINATION.—No disclosure may be
made under this subparagraph after December
31, 2003.’’.

(b) DISCLOSURE UPON REQUEST OF INFORMA-
TION RELATING TO TERRORIST ACTIVITIES,
ETC.—Subsection (i) of section 6103 (relating to
disclosure to Federal officers or employees for
administration of Federal laws not relating to
tax administration) is amended by redesignating
paragraph (7) as paragraph (8) and by inserting
after paragraph (6) the following new para-
graph:

‘‘(7) DISCLOSURE UPON REQUEST OF INFORMA-
TION RELATING TO TERRORIST ACTIVITIES, ETC.—

‘‘(A) DISCLOSURE TO LAW ENFORCEMENT AGEN-
CIES.—

‘‘(i) IN GENERAL.—Except as provided in para-
graph (6), upon receipt by the Secretary of a
written request which meets the requirements of
clause (iii), the Secretary may disclose return
information (other than taxpayer return infor-
mation) to officers and employees of any Fed-
eral law enforcement agency who are personally
and directly engaged in the response to or inves-
tigation of any terrorist incident, threat, or ac-
tivity.

‘‘(ii) DISCLOSURE TO STATE AND LOCAL LAW EN-
FORCEMENT AGENCIES.—The head of any Federal
law enforcement agency may disclose return in-
formation obtained under clause (i) to officers
and employees of any State or local law enforce-
ment agency but only if such agency is part of
a team with the Federal law enforcement agency
in such response or investigation and such in-
formation is disclosed only to officers and em-
ployees who are personally and directly engaged
in such response or investigation.

‘‘(iii) REQUIREMENTS.—A request meets the re-
quirements of this clause if—

‘‘(I) the request is made by the head of any
Federal law enforcement agency (or his dele-
gate) involved in the response to or investigation
of any terrorist incident, threat, or activity, and

‘‘(II) the request sets forth the specific reason
or reasons why such disclosure may be relevant
to a terrorist incident, threat, or activity.

‘‘(iv) LIMITATION ON USE OF INFORMATION.—
Information disclosed under this subparagraph
shall be solely for the use of the officers and em-
ployees to whom such information is disclosed in
such response or investigation.

‘‘(B) DISCLOSURE TO INTELLIGENCE AGEN-
CIES.—

‘‘(i) IN GENERAL.—Except as provided in para-
graph (6), upon receipt by the Secretary of a
written request which meets the requirements of
clause (ii), the Secretary may disclose return in-
formation (other than taxpayer return informa-
tion) to those officers and employees of the De-
partment of Justice, the Department of the
Treasury, and other Federal intelligence agen-
cies who are personally and directly engaged in
the collection or analysis of intelligence and
counterintelligence information or investigation
concerning any terrorist incident, threat, or ac-
tivity. For purposes of the preceding sentence,
the information disclosed under the preceding
sentence shall be solely for the use of such offi-
cers and employees in such investigation, collec-
tion, or analysis.

‘‘(ii) REQUIREMENTS.—A request meets the re-
quirements of this subparagraph if the request—

‘‘(I) is made by an individual described in
clause (iii), and

‘‘(II) sets forth the specific reason or reasons
why such disclosure may be relevant to a ter-
rorist incident, threat, or activity.
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‘‘(iii) REQUESTING INDIVIDUALS.—An indi-

vidual described in this subparagraph is an in-
dividual—

‘‘(I) who is an officer or employee of the De-
partment of Justice or the Department of the
Treasury who is appointed by the President
with the advice and consent of the Senate or
who is the Director of the United States Secret
Service, and

‘‘(II) who is responsible for the collection and
analysis of intelligence and counterintelligence
information concerning any terrorist incident,
threat, or activity.

‘‘(iv) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity shall
not be treated as taxpayer return information.

‘‘(C) DISCLOSURE UNDER EX PARTE ORDERS.—
‘‘(i) IN GENERAL.—Except as provided in para-

graph (6), any return or return information
with respect to any specified taxable period or
periods shall, pursuant to and upon the grant of
an ex parte order by a Federal district court
judge or magistrate under clause (ii), be open
(but only to the extent necessary as provided in
such order) to inspection by, or disclosure to, of-
ficers and employees of any Federal law en-
forcement agency or Federal intelligence agency
who are personally and directly engaged in any
investigation, response to, or analysis of intel-
ligence and counterintelligence information con-
cerning any terrorist incident, threat, or activ-
ity. Return or return information opened pursu-
ant to the preceding sentence shall be solely for
the use of such officers and employees in the in-
vestigation, response, or analysis, and in any
judicial, administrative, or grand jury pro-
ceedings, pertaining to such terrorist incident,
threat, or activity.

‘‘(ii) APPLICATION FOR ORDER.—The Attorney
General, the Deputy Attorney General, the As-
sociate Attorney General, any Assistant Attor-
ney General, or any United States attorney may
authorize an application to a Federal district
court judge or magistrate for the order referred
to in clause (i). Upon such application, such
judge or magistrate may grant such order if he
determines on the basis of the facts submitted by
the applicant that—

‘‘(I) there is reasonable cause to believe, based
upon information believed to be reliable, that
the return or return information may be rel-
evant to a matter relating to such terrorist inci-
dent, threat, or activity, and

‘‘(II) the return or return information is
sought exclusively for use in a Federal inves-
tigation, analysis, or proceeding concerning any
terrorist incident, threat, or activity.

‘‘(D) SPECIAL RULE FOR EX PARTE DISCLOSURE
BY THE IRS.—

‘‘(i) IN GENERAL.—Except as provided in para-
graph (6), the Secretary may authorize an appli-
cation to a Federal district court judge or mag-
istrate for the order referred to in subparagraph
(C)(i). Upon such application, such judge or
magistrate may grant such order if he deter-
mines on the basis of the facts submitted by the
applicant that the requirements of subpara-
graph (C)(ii)(I) are met.

‘‘(ii) LIMITATION ON USE OF INFORMATION.—
Information disclosed under clause (i)—

‘‘(I) may be disclosed only to the extent nec-
essary to apprise the head of the appropriate
Federal law enforcement agency responsible for
investigating or responding to a terrorist inci-
dent, threat, or activity, and

‘‘(II) shall be solely for use in a Federal inves-
tigation, analysis, or proceeding concerning any
terrorist incident, threat, or activity.
The head of such Federal agency may disclose
such information to officers and employees of
such agency to the extent necessary to inves-
tigate or respond to such terrorist incident,
threat, or activity.

‘‘(E) TERMINATION.—No disclosure may be
made under this paragraph after December 31,
2003.’’.

(c) CONFORMING AMENDMENTS.—
(1) Section 6103(a)(2) is amended by inserting

‘‘any local law enforcement agency receiving in-

formation under subsection (i)(7)(A),’’ after
‘‘State,’’.

(2) Section 6103(b) is amended by adding at
the end the following new paragraph:

‘‘(11) TERRORIST INCIDENT, THREAT, OR ACTIV-
ITY.—The term ‘terrorist incident, threat, or ac-
tivity’ means an incident, threat, or activity in-
volving an act of domestic terrorism (as defined
in section 2331(5) of title 18, United States Code)
or international terrorism (as defined in section
2331(1) of such title).’’.

(3) The heading of section 6103(i)(3) is amend-
ed by inserting ‘‘OR TERRORIST’’ after ‘‘CRIMI-
NAL’’.

(4) Paragraph (4) of section 6103(i) is amend-
ed—

(A) in subparagraph (A) by inserting ‘‘or
(7)(C)’’ after ‘‘paragraph (1)’’, and

(B) in subparagraph (B) by striking ‘‘or
(3)(A)’’ and inserting ‘‘(3)(A) or (C), or (7)’’.

(5) Paragraph (6) of section 6103(i) is amend-
ed—

(A) by striking ‘‘(3)(A)’’ and inserting ‘‘(3)(A)
or (C)’’, and

(B) by striking ‘‘or (7)’’ and inserting ‘‘(7), or
(8)’’.

(6) Section 6103(p)(3) is amended—
(A) in subparagraph (A) by striking

‘‘(7)(A)(ii)’’ and inserting ‘‘(8)(A)(ii)’’, and
(B) in subparagraph (C) by striking

‘‘(i)(3)(B)(i)’’ and inserting ‘‘(i)(3)(B)(i) or
(7)(A)(ii)’’.

(7) Section 6103(p)(4) is amended—
(A) in the matter preceding subparagraph

(A)—
(i) by striking ‘‘or (5),’’ the first place it ap-

pears and inserting ‘‘(5), or (7),’’, and
(ii) by striking ‘‘(i)(3)(B)(i),’’ and inserting

‘‘(i)(3)(B)(i) or (7)(A)(ii),’’, and
(B) in subparagraph (F)(ii) by striking ‘‘or

(5),’’ the first place it appears and inserting ‘‘(5)
or (7),’’.

(8) Section 6103(p)(6)(B)(i) is amended by
striking ‘‘(i)(7)(A)(ii)’’ and inserting
‘‘(i)(8)(A)(ii)’’.

(9) Section 6105(b) is amended—
(A) by striking ‘‘or’’ at the end of paragraph

(2),
(B) by striking ‘‘paragraphs (1) or (2)’’ in

paragraph (3) and inserting ‘‘paragraph (1), (2),
or (3)’’,

(C) by redesignating paragraph (3) as para-
graph (4), and

(D) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘‘(3) to the disclosure of tax convention infor-
mation on the same terms as return information
may be disclosed under paragraph (3)(C) or (7)
of section 6103(i), except that in the case of tax
convention information provided by a foreign
government, no disclosure may be made under
this paragraph without the written consent of
the foreign government, or’’.

(10) Section 7213(a)(2) is amended by striking
‘‘(i)(3)(B)(i),’’ and inserting ‘‘(i)(3)(B)(i) or
(7)(A)(ii),’’.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to disclosures made
on or after the date of the enactment of this Act.

Amend the title so as to read: ‘‘An Act to
amend the Internal Revenue Code of 1986 to
provide tax relief for victims of the terrorist
attacks against the United States, and for
other purposes.’’.

MOTION OFFERED BY MR. THOMAS

Mr. THOMAS. Mr. Speaker, pursuant
to the order of the House, I offer a mo-
tion.

The SPEAKER pro tempore. The
Clerk will designate the motion.

The text of the motion is as follows:
Mr. THOMAS moves that:
In lieu of the matter proposed to be in-

serted by the Senate amendment to the text
of the bill, insert the following:
SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Victims of Terrorism Tax Relief Act of
2001’’.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; etc.

TITLE I—RELIEF PROVISIONS FOR
VICTIMS OF TERRORIST ATTACKS

Sec. 101. Income taxes of victims of terrorist
attacks.

Sec. 102. Exclusion of certain death benefits.
Sec. 103. Estate tax reduction.
Sec. 104. Payments by charitable organiza-

tions treated as exempt pay-
ments.

TITLE II—OTHER RELIEF PROVISIONS
Sec. 201. Exclusion for disaster relief pay-

ments.
Sec. 202. Authority to postpone certain

deadlines and required actions.
Sec. 203. Application of certain provisions to

terroristic or military actions.
Sec. 204. Clarification of due date for airline

excise tax deposits.
Sec. 205. Treatment of certain structured

settlement payments.
Sec. 206. Personal exemption deduction for

certain disability trusts.
TITLE III—TAX BENEFITS FOR AREA OF
NEW YORK CITY DAMAGED IN
TERRORIST ATTACKS ON SEPTEMBER 11,
2001
Sec. 301. Tax benefits for area of New York

City damaged in terrorist at-
tacks on September 11, 2001.

TITLE IV—DISCLOSURE OF TAX INFOR-
MATION IN TERRORISM AND NATIONAL
SECURITY INVESTIGATIONS

Sec. 401. Disclosure of tax information in
terrorism and national security
investigations.

TITLE V—NO IMPACT ON SOCIAL
SECURITY TRUST FUNDS

Sec. 501. No impact on social security trust
funds.

TITLE I—RELIEF PROVISIONS FOR
VICTIMS OF TERRORIST ATTACKS

SEC. 101. INCOME TAXES OF VICTIMS OF TER-
RORIST ATTACKS.

(a) IN GENERAL.—Section 692 (relating to
income taxes of members of Armed Forces on
death) is amended by adding at the end the
following new subsection:

‘‘(d) INDIVIDUALS DYING AS A RESULT OF
CERTAIN ATTACKS.—

‘‘(1) IN GENERAL.—In the case of a specified
terrorist victim, any tax imposed by this
chapter shall not apply—

‘‘(A) with respect to the taxable year in
which falls the date of death, and

‘‘(B) with respect to any prior taxable year
in the period beginning with the last taxable
year ending before the taxable year in which
the wounds, injury, or illness referred to in
paragraph (2) were incurred.

‘‘(2) SPECIFIED TERRORIST VICTIM.—For pur-
poses of this subsection, the term ‘specified
terrorist victim’ means any decedent—

‘‘(A) who dies as a result of wounds or in-
jury incurred as a result of the terrorist at-
tacks against the United States on April 19,
1995, or September 11, 2001, or

‘‘(B) who dies as a result of illness incurred
as a result of an attack involving anthrax
occurring on or after September 11, 2001, and
before January 1, 2002.

Such term shall not include any individual
identified by the Attorney General to have
been a participant or conspirator in any such
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attack or a representative of such an indi-
vidual.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 5(b)(1) is amended by inserting

‘‘and victims of certain terrorist attacks’’
before ‘‘on death’’.

(2) Section 6013(f)(2)(B) is amended by in-
serting ‘‘and victims of certain terrorist at-
tacks’’ before ‘‘on death’’.

(c) CLERICAL AMENDMENTS.—
(1) The heading of section 692 is amended

to read as follows:
‘‘SEC. 692. INCOME TAXES OF MEMBERS OF

ARMED FORCES AND VICTIMS OF
CERTAIN TERRORIST ATTACKS ON
DEATH.’’.

(2) The item relating to section 692 in the
table of sections for part II of subchapter J
of chapter 1 is amended to read as follows:

‘‘Sec. 692. Income taxes of members of Armed
Forces and victims of certain
terrorist attacks on death.’’.

(d) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending before, on, or after September
11, 2001.

(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.
SEC. 102. EXCLUSION OF CERTAIN DEATH BENE-

FITS.
(a) IN GENERAL.—Section 101 (relating to

certain death benefits) is amended by adding
at the end the following new subsection:

‘‘(i) CERTAIN EMPLOYEE DEATH BENEFITS
PAYABLE BY REASON OF DEATH OF CERTAIN
TERRORIST VICTIMS.—

‘‘(1) IN GENERAL.—Gross income does not
include amounts (whether in a single sum or
otherwise) paid by an employer by reason of
the death of an employee who is a specified
terrorist victim (as defined in section
692(d)(2)).

‘‘(2) LIMITATION.—Subject to such rules as
the Secretary may prescribe, paragraph (1)
shall not apply to amounts which would have
been payable if the individual had died other
than as a specified terrorist victim (as so de-
fined).

‘‘(3) TREATMENT OF SELF-EMPLOYED INDIVID-
UALS.—For purposes of paragraph (1), the
term ‘employee’ includes a self-employed in-
dividual (as defined in section 401(c)(1)).’’.

(b) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.—

(1) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years ending before, on, or after September
11, 2001.

(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.
SEC. 103. ESTATE TAX REDUCTION.

(a) IN GENERAL.—Section 2201 is amended
to read as follows:
‘‘SEC. 2201. COMBAT ZONE-RELATED DEATHS OF

MEMBERS OF THE ARMED FORCES
AND DEATHS OF VICTIMS OF CER-
TAIN TERRORIST ATTACKS.

‘‘(a) IN GENERAL.—Unless the executor
elects not to have this section apply, in ap-

plying sections 2001 and 2101 to the estate of
a qualified decedent, the rate schedule set
forth in subsection (c) shall be deemed to be
the rate schedule set forth in section 2001(c).

‘‘(b) QUALIFIED DECEDENT.—For purposes of
this section, the term ‘qualified decedent’
means—

‘‘(1) any citizen or resident of the United
States dying while in active service of the
Armed Forces of the United States, if such
decedent—

‘‘(A) was killed in action while serving in a
combat zone, as determined under section
112(c), or

‘‘(B) died as a result of wounds, disease, or
injury suffered while serving in a combat
zone (as determined under section 112(c)),
and while in the line of duty, by reason of a
hazard to which such decedent was subjected
as an incident of such service, and

‘‘(2) any specified terrorist victim (as de-
fined in section 692(d)(2)).

‘‘(c) RATE SCHEDULE.—

‘‘If the amount with re-
spect to which the
tentative tax to be
computed is:

The tentative tax is:

Not over $150,000 ............. 1 percent of the amount
by which such amount
exceeds $100,000.

Over $150,000 but not over
$200,000.

$500 plus 2 percent of the
excess over $150,000.

Over $200,000 but not over
$300,000.

$1,500 plus 3 percent of
the excess over $200,000.

Over $300,000 but not over
$500,000.

$4,500 plus 4 percent of
the excess over $300,000.

Over $500,000 but not over
$700,000.

$12,500 plus 5 percent of
the excess over $500,000.

Over $700,000 but not over
$900,000.

$22,500 plus 6 percent of
the excess over $700,000.

Over $900,000 but not over
$1,100,000.

$34,500 plus 7 percent of
the excess over $900,000.

Over $1,100,000 but not
over $1,600,000.

$48,500 plus 8 percent of
the excess over
$1,100,000.

Over $1,600,000 but not
over $2,100,000.

$88,500 plus 9 percent of
the excess over
$1,600,000.

Over $2,100,000 but not
over $2,600,000.

$133,500 plus 10 percent of
the excess over
$2,100,000.

Over $2,600,000 but not
over $3,100,000.

$183,500 plus 11 percent of
the excess over
$2,600,000.

Over $3,100,000 but not
over $3,600,000.

$238,500 plus 12 percent of
the excess over
$3,100,000.

Over $3,600,000 but not
over $4,100,000.

$298,500 plus 13 percent of
the excess over
$3,600,000.

Over $4,100,000 but not
over $5,100,000.

$363,500 plus 14 percent of
the excess over
$4,100,000.

Over $5,100,000 but not
over $6,100,000.

$503,500 plus 15 percent of
the excess over
$5,100,000.

Over $6,100,000 but not
over $7,100,000.

$653,500 plus 16 percent of
the excess over
$6,100,000.

Over $7,100,000 but not
over $8,100,000.

$813,500 plus 17 percent of
the excess over
$7,100,000.

Over $8,100,000 but not
over $9,100,000.

$983,500 plus 18 percent of
the excess over
$8,100,000.

Over $9,100,000 but not
over $10,100,000.

$1,163,500 plus 19 percent
of the excess over
$9,100,000.

Over $10,100,000 ............... $1,353,500 plus 20 percent
of the excess over
$10,100,000.

‘‘(d) DETERMINATION OF UNIFIED CREDIT.—
In the case of an estate to which this section
applies, subsection (a) shall not apply in de-
termining the credit under section 2010.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 2011 is amended by striking sub-

section (d) and by redesignating subsections
(e), (f), and (g) as subsections (d), (e), and (f),
respectively.

(2) Section 2053(d)(3)(B) is amended by
striking ‘‘section 2011(e)’’ and inserting ‘‘sec-
tion 2011(d)’’.

(3) Paragraph (9) of section 532(c) of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is repealed.

(c) CLERICAL AMENDMENT.—The item relat-
ing to section 2201 in the table of sections for
subchapter C of chapter 11 is amended to
read as follows:

‘‘Sec. 2201. Combat zone-related deaths of
members of the Armed Forces
and deaths of victims of certain
terrorist attacks.’’.

(d) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents—

(A) dying on or after September 11, 2001,
and

(B) in the case of individuals dying as a re-
sult of the April 19, 1995, terrorist attack,
dying on or after April 19, 1995.

(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.
SEC. 104. PAYMENTS BY CHARITABLE ORGANIZA-

TIONS TREATED AS EXEMPT PAY-
MENTS.

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986—

(1) payments made by an organization de-
scribed in section 501(c)(3) of such Code by
reason of the death, injury, wounding, or ill-
ness of an individual incurred as the result of
the terrorist attacks against the United
States on September 11, 2001, or an attack
involving anthrax occurring on or after Sep-
tember 11, 2001, and before January 1, 2002,
shall be treated as related to the purpose or
function constituting the basis for such or-
ganization’s exemption under section 501 of
such Code if such payments are made—

(A) in good faith using a reasonable and ob-
jective formula which is consistently ap-
plied, and

(B) in furtherance of public rather than
private purposes, and

(2) in the case of a private foundation (as
defined in section 509 of such Code), any pay-
ment described in paragraph (1) shall not be
treated as made to a disqualified person for
purposes of section 4941 of such Code.

(b) EFFECTIVE DATE.—This section shall
apply to payments made on or after Sep-
tember 11, 2001.

TITLE II—OTHER RELIEF PROVISIONS
SEC. 201. EXCLUSION FOR DISASTER RELIEF PAY-

MENTS.
(a) IN GENERAL.—Part III of subchapter B

of chapter 1 (relating to items specifically
excluded from gross income) is amended by
redesignating section 139 as section 140 and
inserting after section 138 the following new
section:
‘‘SEC. 139. DISASTER RELIEF PAYMENTS.

‘‘(a) GENERAL RULE.—Gross income shall
not include any amount received by an indi-
vidual as a qualified disaster relief payment.

‘‘(b) QUALIFIED DISASTER RELIEF PAYMENT
DEFINED.—For purposes of this section, the
term ‘qualified disaster relief payment’
means any amount paid to or for the benefit
of an individual—

‘‘(1) to reimburse or pay reasonable and
necessary personal, family, living, or funeral
expenses incurred as a result of a qualified
disaster,

‘‘(2) to reimburse or pay reasonable and
necessary expenses incurred for the repair or
rehabilitation of a personal residence or re-
pair or replacement of its contents to the ex-
tent that the need for such repair, rehabili-
tation, or replacement is attributable to a
qualified disaster,
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‘‘(3) by a person engaged in the furnishing

or sale of transportation as a common car-
rier by reason of the death or personal phys-
ical injuries incurred as a result of a quali-
fied disaster, or

‘‘(4) if such amount is paid by a Federal,
State, or local government, or agency or in-
strumentality thereof, in connection with a
qualified disaster in order to promote the
general welfare,
but only to the extent any expense com-
pensated by such payment is not otherwise
compensated for by insurance or otherwise.

‘‘(c) QUALIFIED DISASTER DEFINED.—For
purposes of this section, the term ‘qualified
disaster’ means—

‘‘(1) a disaster which results from a terror-
istic or military action (as defined in section
692(c)(2)),

‘‘(2) a Presidentially declared disaster (as
defined in section 1033(h)(3)),

‘‘(3) a disaster which results from an acci-
dent involving a common carrier, or from
any other event, which is determined by the
Secretary to be of a catastrophic nature, or

‘‘(4) with respect to amounts described in
subsection (b)(4), a disaster which is deter-
mined by an applicable Federal, State, or
local authority (as determined by the Sec-
retary) to warrant assistance from the Fed-
eral, State, or local government or agency or
instrumentality thereof.

‘‘(d) COORDINATION WITH EMPLOYMENT
TAXES.—For purposes of chapter 2 and sub-
title C, a qualified disaster relief payment
shall not be treated as net earnings from
self-employment, wages, or compensation
subject to tax.

‘‘(e) NO RELIEF FOR CERTAIN INDIVIDUALS.—
Subsections (a) and (f) shall not apply with
respect to any individual identified by the
Attorney General to have been a participant
or conspirator in a terroristic action (as so
defined), or a representative of such indi-
vidual.

‘‘(f) EXCLUSION OF CERTAIN ADDITIONAL
PAYMENTS.—Gross income shall not include
any amount received as payment under sec-
tion 406 of the Air Transportation Safety and
System Stabilization Act.’’

(b) CONFORMING AMENDMENTS.—The table
of sections for part III of subchapter B of
chapter 1 is amended by striking the item re-
lating to section 139 and inserting the fol-
lowing new items:

‘‘Sec. 139. Disaster relief payments.
‘‘Sec. 140. Cross references to other Acts.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending on or after September 11, 2001.
SEC. 202. AUTHORITY TO POSTPONE CERTAIN

DEADLINES AND REQUIRED AC-
TIONS.

(a) EXPANSION OF AUTHORITY RELATING TO
DISASTERS AND TERRORISTIC OR MILITARY AC-
TIONS.—Section 7508A is amended to read as
follows:
‘‘SEC. 7508A. AUTHORITY TO POSTPONE CERTAIN

DEADLINES BY REASON OF PRESI-
DENTIALLY DECLARED DISASTER
OR TERRORISTIC OR MILITARY AC-
TIONS.

‘‘(a) IN GENERAL.—In the case of a taxpayer
determined by the Secretary to be affected
by a Presidentially declared disaster (as de-
fined in section 1033(h)(3)) or a terroristic or
military action (as defined in section
692(c)(2)), the Secretary may specify a period
of up to one year that may be disregarded in
determining, under the internal revenue
laws, in respect of any tax liability of such
taxpayer—

‘‘(1) whether any of the acts described in
paragraph (1) of section 7508(a) were per-
formed within the time prescribed therefor
(determined without regard to extension
under any other provision of this subtitle for

periods after the date (determined by the
Secretary) of such disaster or action),

‘‘(2) the amount of any interest, penalty,
additional amount, or addition to the tax for
periods after such date, and

‘‘(3) the amount of any credit or refund.
‘‘(b) SPECIAL RULES REGARDING PENSIONS,

ETC.—In the case of a pension or other em-
ployee benefit plan, or any sponsor, adminis-
trator, participant, beneficiary, or other per-
son with respect to such plan, affected by a
disaster or action described in subsection (a),
the Secretary may specify a period of up to
one year which may be disregarded in deter-
mining the date by which any action is re-
quired or permitted to be completed under
this title. No plan shall be treated as failing
to be operated in accordance with the terms
of the plan solely as the result of dis-
regarding any period by reason of the pre-
ceding sentence.

‘‘(c) SPECIAL RULES FOR OVERPAYMENTS.—
The rules of section 7508(b) shall apply for
purposes of this section.’’.

(b) CLARIFICATION OF SCOPE OF ACTS SEC-
RETARY MAY POSTPONE.—Section
7508(a)(1)(K) (relating to time to be dis-
regarded) is amended by striking ‘‘in regula-
tions prescribed under this section’’.

(c) CONFORMING AMENDMENTS TO ERISA.—
(1) Part 5 of subtitle B of title I of the Em-

ployee Retirement Income Security Act of
1974 (29 U.S.C. 1131 et seq.) is amended by
adding at the end the following new section:
‘‘SEC. 518. AUTHORITY TO POSTPONE CERTAIN

DEADLINES BY REASON OF PRESI-
DENTIALLY DECLARED DISASTER
OR TERRORISTIC OR MILITARY AC-
TIONS.

‘‘In the case of a pension or other employee
benefit plan, or any sponsor, administrator,
participant, beneficiary, or other person
with respect to such plan, affected by a
Presidentially declared disaster (as defined
in section 1033(h)(3) of the Internal Revenue
Code of 1986) or a terroristic or military ac-
tion (as defined in section 692(c)(2) of such
Code), the Secretary may, notwithstanding
any other provision of law, prescribe, by no-
tice or otherwise, a period of up to one year
which may be disregarded in determining the
date by which any action is required or per-
mitted to be completed under this Act. No
plan shall be treated as failing to be operated
in accordance with the terms of the plan
solely as the result of disregarding any pe-
riod by reason of the preceding sentence.’’.

(2) Section 4002 of Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1302) is
amended by adding at the end the following
new subsection:

‘‘(i) SPECIAL RULES REGARDING DISASTERS,
ETC.—In the case of a pension or other em-
ployee benefit plan, or any sponsor, adminis-
trator, participant, beneficiary, or other per-
son with respect to such plan, affected by a
Presidentially declared disaster (as defined
in section 1033(h)(3) of the Internal Revenue
Code of 1986) or a terroristic or military ac-
tion (as defined in section 692(c)(2) of such
Code), the corporation may, notwithstanding
any other provision of law, prescribe, by no-
tice or otherwise, a period of up to one year
which may be disregarded in determining the
date by which any action is required or per-
mitted to be completed under this Act. No
plan shall be treated as failing to be operated
in accordance with the terms of the plan
solely as the result of disregarding any pe-
riod by reason of the preceding sentence.’’.

(d) ADDITIONAL CONFORMING AMEND-
MENTS.—

(1) Section 6404 is amended—
(A) by striking subsection (h),
(B) by redesignating subsection (i) as sub-

section (h), and
(C) by adding at the end the following new

subsection:

‘‘(i) CROSS REFERENCE.—

‘‘For authority to suspend running of inter-
est, etc. by reason of Presidentially declared
disaster or terroristic or military action, see
section 7508A.’’.

(2) Section 6081(c) is amended to read as
follows:

‘‘(c) CROSS REFERENCES.—

‘‘For time for performing certain acts post-
poned by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.’’.

(3) Section 6161(d) is amended by adding at
the end the following new paragraph:

‘‘(3) POSTPONEMENT OF CERTAIN ACTS.—

‘‘For time for performing certain acts post-
poned by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.’’.

(d) CLERICAL AMENDMENTS.—
(1) The item relating to section 7508A in

the table of sections for chapter 77 is amend-
ed to read as follows:

‘‘Sec. 7508A. Authority to postpone certain
deadlines by reason of Presi-
dentially declared disaster or
terroristic or military ac-
tions.’’.

(2) The table of contents for the Employee
Retirement Income Security Act of 1974 is
amended by inserting after the item relating
to section 517 the following new item:

‘‘Sec. 518. Authority to postpone certain
deadlines by reason of Presi-
dentially declared disaster or
terroristic or military ac-
tions.’’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to disasters
and terroristic or military actions occurring
on or after September 11, 2001, with respect
to any action of the Secretary of the Treas-
ury, the Secretary of Labor, or the Pension
Benefit Guaranty Corporation occurring on
or after the date of the enactment of this
Act.
SEC. 203. APPLICATION OF CERTAIN PROVISIONS

TO TERRORISTIC OR MILITARY AC-
TIONS.

(a) DISABILITY INCOME.—Section 104(a)(5)
(relating to compensation for injuries or
sickness) is amended by striking ‘‘a violent
attack’’ and all that follows through the pe-
riod and inserting ‘‘a terroristic or military
action (as defined in section 692(c)(2)).’’.

(b) EXEMPTION FROM INCOME TAX FOR CER-
TAIN MILITARY OR CIVILIAN EMPLOYEES.—Sec-
tion 692(c) is amended—

(1) by striking ‘‘outside the United States’’
in paragraph (1), and

(2) by striking ‘‘SUSTAINED OVERSEAS’’ in
the heading.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending on or after September 11, 2001.
SEC. 204. CLARIFICATION OF DUE DATE FOR AIR-

LINE EXCISE TAX DEPOSITS.

(a) IN GENERAL.—Paragraph (3) of section
301(a) of the Air Transportation Safety and
System Stabilization Act (Public Law 107–42)
is amended to read as follows:

‘‘(3) AIRLINE-RELATED DEPOSIT.—For pur-
poses of this subsection, the term ‘airline-re-
lated deposit’ means any deposit of taxes im-
posed by subchapter C of chapter 33 of such
Code (relating to transportation by air).’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in section 301 of the Air Transpor-
tation Safety and System Stabilization Act
(Public Law 107–42).
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SEC. 205. TREATMENT OF CERTAIN STRUCTURED

SETTLEMENT PAYMENTS.
(a) IN GENERAL.—Subtitle E is amended by

adding at the end the following new chapter:
‘‘CHAPTER 55—STRUCTURED

SETTLEMENT FACTORING TRANSACTIONS
‘‘Sec. 5891. Structured settlement factoring

transactions.
‘‘SEC. 5891. STRUCTURED SETTLEMENT FAC-

TORING TRANSACTIONS.
‘‘(a) IMPOSITION OF TAX.—There is hereby

imposed on any person who acquires directly
or indirectly structured settlement payment
rights in a structured settlement factoring
transaction a tax equal to 40 percent of the
factoring discount as determined under sub-
section (c)(4) with respect to such factoring
transaction.

‘‘(b) EXCEPTION FOR CERTAIN APPROVED
TRANSACTIONS.—

‘‘(1) IN GENERAL.—The tax under subsection
(a) shall not apply in the case of a structured
settlement factoring transaction in which
the transfer of structured settlement pay-
ment rights is approved in advance in a
qualified order.

‘‘(2) QUALIFIED ORDER.—For purposes of
this section, the term ‘qualified order’ means
a final order, judgment, or decree which—

‘‘(A) finds that the transfer described in
paragraph (1)—

‘‘(i) does not contravene any Federal or
State statute or the order of any court or re-
sponsible administrative authority, and

‘‘(ii) is in the best interest of the payee,
taking into account the welfare and support
of the payee’s dependents, and

‘‘(B) is issued—
‘‘(i) under the authority of an applicable

State statute by an applicable State court,
or

‘‘(ii) by the responsible administrative au-
thority (if any) which has exclusive jurisdic-
tion over the underlying action or pro-
ceeding which was resolved by means of the
structured settlement.

‘‘(3) APPLICABLE STATE STATUTE.—For pur-
poses of this section, the term ‘applicable
State statute’ means a statute providing for
the entry of an order, judgment, or decree
described in paragraph (2)(A) which is en-
acted by—

‘‘(A) the State in which the payee of the
structured settlement is domiciled, or

‘‘(B) if there is no statute described in sub-
paragraph (A), the State in which either the
party to the structured settlement (includ-
ing an assignee under a qualified assignment
under section 130) or the person issuing the
funding asset for the structured settlement
is domiciled or has its principal place of
business.

‘‘(4) APPLICABLE STATE COURT.—For pur-
poses of this section—

‘‘(A) IN GENERAL.—The term ‘applicable
State court’ means, with respect to any ap-
plicable State statute, a court of the State
which enacted such statute.

‘‘(B) SPECIAL RULE.—In the case of an ap-
plicable State statute described in paragraph
(3)(B), such term also includes a court of the
State in which the payee of the structured
settlement is domiciled.

‘‘(5) QUALIFIED ORDER DISPOSITIVE.—A
qualified order shall be treated as dispositive
for purposes of the exception under this sub-
section.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) STRUCTURED SETTLEMENT.—The term
‘structured settlement’ means an arrange-
ment—

‘‘(A) which is established by—
‘‘(i) suit or agreement for the periodic pay-

ment of damages excludable from the gross
income of the recipient under section
104(a)(2), or

‘‘(ii) agreement for the periodic payment of
compensation under any workers’ compensa-
tion law excludable from the gross income of
the recipient under section 104(a)(1), and

‘‘(B) under which the periodic payments
are—

‘‘(i) of the character described in subpara-
graphs (A) and (B) of section 130(c)(2), and

‘‘(ii) payable by a person who is a party to
the suit or agreement or to the workers’
compensation claim or by a person who has
assumed the liability for such periodic pay-
ments under a qualified assignment in ac-
cordance with section 130.

‘‘(2) STRUCTURED SETTLEMENT PAYMENT
RIGHTS.—The term ‘structured settlement
payment rights’ means rights to receive pay-
ments under a structured settlement.

‘‘(3) STRUCTURED SETTLEMENT FACTORING
TRANSACTION.—

‘‘(A) IN GENERAL.—The term ‘structured
settlement factoring transaction’ means a
transfer of structured settlement payment
rights (including portions of structured set-
tlement payments) made for consideration
by means of sale, assignment, pledge, or
other form of encumbrance or alienation for
consideration.

‘‘(B) EXCEPTION.—Such term shall not in-
clude—

‘‘(i) the creation or perfection of a security
interest in structured settlement payment
rights under a blanket security agreement
entered into with an insured depository in-
stitution in the absence of any action to re-
direct the structured settlement payments
to such institution (or agent or successor
thereof) or otherwise to enforce such blanket
security interest as against the structured
settlement payment rights, or

‘‘(ii) a subsequent transfer of structured
settlement payment rights acquired in a
structured settlement factoring transaction.

‘‘(4) FACTORING DISCOUNT.—The term ‘fac-
toring discount’ means an amount equal to
the excess of—

‘‘(A) the aggregate undiscounted amount of
structured settlement payments being ac-
quired in the structured settlement factoring
transaction, over

‘‘(B) the total amount actually paid by the
acquirer to the person from whom such
structured settlement payments are ac-
quired.

‘‘(5) RESPONSIBLE ADMINISTRATIVE AUTHOR-
ITY.—The term ‘responsible administrative
authority’ means the administrative author-
ity which had jurisdiction over the under-
lying action or proceeding which was re-
solved by means of the structured settle-
ment.

‘‘(6) STATE.—The term ‘State’ includes the
Commonwealth of Puerto Rico and any pos-
session of the United States.

‘‘(d) COORDINATION WITH OTHER PROVI-
SIONS.—

‘‘(1) IN GENERAL.—If the applicable require-
ments of sections 72, 104(a)(1), 104(a)(2), 130,
and 461(h) were satisfied at the time the
structured settlement involving structured
settlement payment rights was entered into,
the subsequent occurrence of a structured
settlement factoring transaction shall not
affect the application of the provisions of
such sections to the parties to the structured
settlement (including an assignee under a
qualified assignment under section 130) in
any taxable year.

‘‘(2) NO WITHHOLDING OF TAX.—The provi-
sions of section 3405 regarding withholding of
tax shall not apply to the person making the
payments in the event of a structured settle-
ment factoring transaction.’’.

(b) CLERICAL AMENDMENT.—The table of
chapters for subtitle E is amended by adding
at the end the following new item:

‘‘Chapter 55. Structured settlement factoring
transactions.’’.

(c) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section (other than the provisions of
section 5891(d) of the Internal Revenue Code
of 1986, as added by this section) shall apply
to structured settlement factoring trans-
actions (as defined in section 5891(c) of such
Code (as so added)) entered into on or after
the 30th day following the date of the enact-
ment of this Act.

(2) CLARIFICATION OF EXISTING LAW.—Sec-
tion 5891(d) of such Code (as so added) shall
apply to structured settlement factoring
transactions (as defined in section 5891(c) of
such Code (as so added)) entered into on or
after such 30th day.

(3) TRANSITION RULE.—In the case of a
structured settlement factoring transaction
entered into during the period beginning on
the 30th day following the date of the enact-
ment of this Act and ending on July 1, 2002,
no tax shall be imposed under section 5891(a)
of such Code if—

(A) the structured settlement payee is
domiciled in a State (or possession of the
United States) which has not enacted a stat-
ute providing that the structured settlement
factoring transaction is ineffective unless
the transaction has been approved by an
order, judgment, or decree of a court (or
where applicable, a responsible administra-
tive authority) which finds that such trans-
action—

(i) does not contravene any Federal or
State statute or the order of any court (or
responsible administrative authority), and

(ii) is in the best interest of the structured
settlement payee or is appropriate in light of
a hardship faced by the payee, and

(B) the person acquiring the structured
settlement payment rights discloses to the
structured settlement payee in advance of
the structured settlement factoring trans-
action the amounts and due dates of the pay-
ments to be transferred, the aggregate
amount to be transferred, the consideration
to be received by the structured settlement
payee for the transferred payments, the dis-
counted present value of the transferred pay-
ments (including the present value as deter-
mined in the manner described in section
7520 of such Code), and the expenses required
under the terms of the structured settlement
factoring transaction to be paid by the struc-
tured settlement payee or deducted from the
proceeds of such transaction.
SEC. 206. PERSONAL EXEMPTION DEDUCTION

FOR CERTAIN DISABILITY TRUSTS.
(a) IN GENERAL.—Subsection (b) of section

642 (relating to deduction for personal ex-
emption) is amended to read as follows:

‘‘(b) DEDUCTION FOR PERSONAL EXEMP-
TION.—

‘‘(1) ESTATES.—An estate shall be allowed a
deduction of $600.

‘‘(2) TRUSTS.—
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, a trust shall be al-
lowed a deduction of $100.

‘‘(B) TRUSTS DISTRIBUTING INCOME CUR-
RENTLY.—A trust which, under its governing
instrument, is required to distribute all of
its income currently shall be allowed a de-
duction of $300.

‘‘(C) DISABILITY TRUSTS.—
‘‘(i) IN GENERAL.—A qualified disability

trust shall be allowed a deduction equal to
the exemption amount under section 151(d),
determined—

‘‘(I) by treating such trust as an individual
described in section 151(d)(3)(C)(iii), and

‘‘(II) by applying section 67(e) (without the
reference to section 642(b)) for purposes of
determining the adjusted gross income of the
trust.

‘‘(ii) QUALIFIED DISABILITY TRUST.—For
purposes of clause (i), the term ‘qualified dis-
ability trust’ means any trust if—

VerDate 10-DEC-2001 03:18 Dec 15, 2001 Jkt 099060 PO 00000 Frm 00055 Fmt 7634 Sfmt 0634 E:\CR\FM\A13DE7.093 pfrm09 PsN: H13PT2



CONGRESSIONAL RECORD — HOUSEH10124 December 13, 2001
‘‘(I) such trust is a disability trust de-

scribed in subsection (c)(2)(B)(iv), (d)(4)(A),
or (d)(4)(C) of section 1917 of the Social Secu-
rity Act (42 U.S.C. 1396p), and

‘‘(II) all of the beneficiaries of the trust as
of the close of the taxable year are deter-
mined to have been disabled (within the
meaning of section 1614(a)(3) of the Social
Security Act, 42 U.S.C. 1382c(a)(3)) for some
portion of such year.

A trust shall not fail to meet the require-
ments of subclause (II) merely because the
corpus of the trust may revert to a person
who is not so disabled after the trust ceases
to have any beneficiary who is so disabled.’’

‘‘(3) DEDUCTIONS IN LIEU OF PERSONAL EX-
EMPTION.—The deductions allowed by this
subsection shall be in lieu of the deductions
allowed under section 151 (relating to deduc-
tion for personal exemption).’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years ending on or after September 11, 2001.
TITLE III—TAX BENEFITS FOR AREA OF

NEW YORK CITY DAMAGED IN TER-
RORIST ATTACKS ON SEPTEMBER 11,
2001

SEC. 301. TAX BENEFITS FOR AREA OF NEW YORK
CITY DAMAGED IN TERRORIST AT-
TACKS ON SEPTEMBER 11, 2001.

(a) IN GENERAL.—Chapter 1 is amended by
adding at the end the following new sub-
chapter:

‘‘Subchapter Y—New York Liberty Zone
Benefits

‘‘Sec. 1400L. Tax benefits for New York Lib-
erty Zone.

‘‘SEC. 1400L. TAX BENEFITS FOR NEW YORK LIB-
ERTY ZONE.

‘‘(a) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER SEPTEMBER 10,
2001.—

‘‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified New York Liberty Zone prop-
erty—

‘‘(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of such property, and

‘‘(B) the adjusted basis of the qualified New
York Liberty Zone property shall be reduced
by the amount of such deduction before com-
puting the amount otherwise allowable as a
depreciation deduction under this chapter
for such taxable year and any subsequent
taxable year.

‘‘(2) QUALIFIED NEW YORK LIBERTY ZONE
PROPERTY.—For purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified New
York Liberty Zone property’ means prop-
erty—

‘‘(i)(I) to which section 168 applies (other
than railroad grading and tunnel bores), or

‘‘(II) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a)
without regard to this subsection,

‘‘(ii) substantially all of the use of which is
in the New York Liberty Zone and is in the
active conduct of a trade or business by the
taxpayer in such Zone,

‘‘(iii) the original use of which in the New
York Liberty Zone commences with the tax-
payer after September 10, 2001, and

‘‘(iv) which is acquired by the taxpayer by
purchase (as defined in section 179(d)) after
September 10, 2001, and placed in service by
the taxpayer on or before the termination
date, but only if no written binding contract
for the acquisition was in effect before Sep-
tember 11, 2001.

The term ‘termination date’ means Decem-
ber 31, 2006 (December 31, 2009, in the case of
nonresidential real property and residential
rental property).

‘‘(B) EXCEPTIONS.—
‘‘(i) ALTERNATIVE DEPRECIATION PROP-

ERTY.—The term ‘qualified New York Lib-
erty Zone property’ shall not include any
property to which the alternative deprecia-
tion system under section 168(g) applies, de-
termined—

‘‘(I) without regard to paragraph (7) of sec-
tion 168(g) (relating to election to have sys-
tem apply), and

‘‘(II) after application of section 280F(b)
(relating to listed property with limited
business use).

‘‘(ii) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—Such term shall not include
qualified leasehold improvement property.

‘‘(iii) ELECTION OUT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all prop-
erty in such class placed in service during
such taxable year.

‘‘(C) SPECIAL RULES RELATING TO ORIGINAL
USE.—

‘‘(i) SELF-CONSTRUCTED PROPERTY.—In the
case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause
(iv) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
September 10, 2001, and before the termi-
nation date.

‘‘(ii) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(iii), if property—

‘‘(I) is originally placed in service after
September 10, 2001, by a person, and

‘‘(II) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,

such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the lease-
back referred to in subclause (II).

‘‘(D) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—The deduction allowed by this
subsection shall be allowed in determining
alternative minimum taxable income under
section 55.

‘‘(b) 5-YEAR RECOVERY PERIOD FOR DEPRE-
CIATION OF CERTAIN LEASEHOLD IMPROVE-
MENTS.—

‘‘(1) IN GENERAL.—For purposes of section
168, the term ‘5-year property’ includes any
qualified leasehold improvement property.

‘‘(2) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—For purposes of this section—

‘‘(A) IN GENERAL.—The term ‘qualified
leasehold improvement property’ means any
improvement to an interior portion of a
building which is nonresidential real prop-
erty if—

‘‘(i) such building is located in the New
York Liberty Zone,

‘‘(ii) such improvement is made under or
pursuant to a lease (as defined in section
168(h)(7))—

‘‘(I) by the lessee (or any sublessee) of such
portion, or

‘‘(II) by the lessor of such portion,
‘‘(iii) such portion is to be occupied exclu-

sively by the lessee (or any sublessee) of such
portion,

‘‘(iv) such improvement is placed in serv-
ice—

‘‘(I) after September 10, 2001, and more
than 3 years after the date the building was
first placed in service, and

‘‘(II) before January 1, 2007, and
‘‘(v) no written binding contract for such

improvement was in effect before September
11, 2001.

‘‘(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—

‘‘(i) the enlargement of the building,

‘‘(ii) any elevator or escalator,
‘‘(iii) any structural component benefiting

a common area, and
‘‘(iv) the internal structural framework of

the building.
‘‘(C) DEFINITIONS AND SPECIAL RULES.—For

purposes of this paragraph—
‘‘(i) COMMITMENT TO LEASE TREATED AS

LEASE.—A commitment to enter into a lease
shall be treated as a lease, and the parties to
such commitment shall be treated as lessor
and lessee, respectively.

‘‘(ii) RELATED PERSONS.—A lease between
related persons shall not be considered a
lease. For purposes of the preceding sen-
tence, the term ‘related persons’ means—

‘‘(I) members of an affiliated group (as de-
fined in section 1504), and

‘‘(II) persons having a relationship de-
scribed in subsection (b) of section 267; ex-
cept that, for purposes of this clause, the
phrase ‘80 percent or more’ shall be sub-
stituted for the phrase ‘more than 50 per-
cent’ each place it appears in such sub-
section.

‘‘(D) IMPROVEMENTS MADE BY LESSOR.—
‘‘(i) IN GENERAL.—In the case of an im-

provement made by the person who was the
lessor of such improvement when such im-
provement was placed in service, such im-
provement shall be qualified leasehold im-
provement property (if at all) only so long as
such improvement is held by such person.

‘‘(ii) EXCEPTION FOR CHANGES IN FORM OF
BUSINESS.—Property shall not cease to be
qualified leasehold improvement property
under clause (i) by reason of—

‘‘(I) death,
‘‘(II) a transaction to which section 381(a)

applies, or
‘‘(III) a mere change in the form of con-

ducting the trade or business so long as the
property is retained in such trade or business
as qualified leasehold improvement property
and the taxpayer retains a substantial inter-
est in such trade or business.

‘‘(3) REQUIREMENT TO USE STRAIGHT LINE
METHOD.—The applicable depreciation meth-
od under section 168 shall be the straight line
method in the case of qualified leasehold im-
provement property.

‘‘(4) 9-YEAR RECOVERY PERIOD UNDER ALTER-
NATIVE SYSTEM.—For purposes of section
168(g), the class life of qualified leasehold im-
provement property shall be 9 years.

‘‘(c) INCREASE IN EXPENSING UNDER SECTION
179.—

‘‘(1) IN GENERAL.—For purposes of section
179—

‘‘(A) the limitation under section 179(b)(1)
shall be increased by the lesser of—

‘‘(i) $35,000, or
‘‘(ii) the cost of section 179 property which

is qualified New York Liberty Zone property
placed in service during the taxable year,
and

‘‘(B) the amount taken into account under
section 179(b)(2) with respect to any section
179 property which is qualified New York
Liberty Zone property shall be 50 percent of
the cost thereof.

‘‘(2) RECAPTURE.—Rules similar to the
rules under section 179(d)(10) shall apply with
respect to any qualified New York Liberty
Zone property which ceases to be used in the
New York Liberty Zone.

‘‘(d) TAX-EXEMPT BOND FINANCING.—
‘‘(1) IN GENERAL.—For purposes of this

title, any qualified New York Liberty Bond
shall be treated as an exempt facility bond.

‘‘(2) QUALIFIED NEW YORK LIBERTY BOND.—
For purposes of this subsection, the term
‘qualified New York Liberty Bond’ means
any bond issued as part of an issue if—

‘‘(A) 95 percent or more of the net proceeds
(as defined in section 150(a)(3)) of such issue
are to be used for qualified project costs,
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‘‘(B) such bond is issued by the State of

New York or any political subdivision there-
of,

‘‘(C) the Governor of New York designates
such bond for purposes of this section, and

‘‘(D) such bond is issued during calendar
year 2002, 2003, or 2004.

‘‘(3) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face
amount of bonds which may be designated
under this subsection shall not exceed
$15,000,000,000.

‘‘(4) QUALIFIED PROJECT COSTS.—For pur-
poses of this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified
project costs’ means the cost of acquisition,
construction, reconstruction, and renovation
of—

‘‘(i) nonresidential real property and resi-
dential rental property (including fixed ten-
ant improvements associated with such prop-
erty) located in the New York Liberty Zone,
and

‘‘(ii) public utility property located in the
New York Liberty Zone.

‘‘(B) COSTS FOR CERTAIN PROPERTY OUTSIDE
ZONE INCLUDED.—Such term includes the cost
of acquisition, construction, reconstruction,
and renovation of nonresidential real prop-
erty (including fixed tenant improvements
associated with such property) located out-
side the New York Liberty Zone but within
the City of New York, New York, if such
property is part of a project which consists
of at least 100,000 square feet of usable office
or other commercial space located in a sin-
gle building or multiple adjacent buildings.

‘‘(C) LIMITATIONS.—Such term shall not in-
clude—

‘‘(i) costs for property located outside the
New York Liberty Zone to the extent such
costs exceed $7,000,000,000,

‘‘(ii) costs with respect to residential rent-
al property to the extent such costs exceed
$3,000,000,000, and

‘‘(iii) costs with respect to property used
for retail sales of tangible property to the
extent such costs exceed $1,500,000,000.

‘‘(D) MOVABLE FIXTURES AND EQUIPMENT.—
Such term shall not include costs with re-
spect to movable fixtures and equipment.

‘‘(5) SPECIAL RULES.—In applying this title
to any qualified New York Liberty Bond, the
following modifications shall apply:

‘‘(A) Section 146 (relating to volume cap)
shall not apply.

‘‘(B) Section 147(c) (relating to limitation
on use for land acquisition) shall be deter-
mined by reference to the aggregate author-
ized face amount of all qualified New York
Liberty Bonds rather than the net proceeds
of each issue.

‘‘(C) Section 147(d) (relating to acquisition
of existing property not permitted) shall be
applied by substituting ‘50 percent’ for ‘15
percent’ each place it appears.

‘‘(D) Section 148(f)(4)(C) (relating to excep-
tion from rebate for certain proceeds to be
used to finance construction expenditures)
shall apply to construction proceeds of bonds
issued under this section.

‘‘(E) Financing provided by such a bond
shall not be taken into account under sec-
tion 168(g)(5)(A) with respect to property
substantially all of the use of which is in the
New York Liberty Zone and is in the active
conduct of a trade or business by the tax-
payer in such Zone.

‘‘(F) Repayments of principal on financing
provided by the issue—

‘‘(i) may not be used to provide financing,
and

‘‘(ii) are used not later than the close of
the 1st semiannual period beginning after
the date of the repayment to redeem bonds
which are part of such issue.

The requirement of clause (ii) shall be treat-
ed as met with respect to amounts received

within 10 years after the date of issuance of
the issue (or, in the case of refunding bond,
the date of issuance of the original bond) if
such amounts are used by the close of such 10
years to redeem bonds which are part of such
issue.

‘‘(G) Section 57(a)(5) shall not apply.
‘‘(6) SEPARATE ISSUE TREATMENT OF POR-

TIONS OF AN ISSUE.—This subsection shall not
apply to the portion of the proceeds of an
issue which (if issued as a separate issue)
would be treated as a qualified bond or as a
bond that is not a private activity bond (de-
termined without regard to subsection (a)), if
the issuer elects to so treat such portion.

‘‘(e) EXTENSION OF REPLACEMENT PERIOD
FOR NONRECOGNITION OF GAIN.—Notwith-
standing subsections (g) and (h) of section
1033, clause (i) of section 1033(a)(2)(B) shall be
applied by substituting ‘5 years’ for ‘2 years’
with respect to property which is
compulsorily or involuntarily converted as a
result of the terrorist attacks on September
11, 2001, in the New York Liberty Zone but
only if substantially all of the use of the re-
placement property is in the City of New
York, New York.

‘‘(f) NEW YORK LIBERTY ZONE.—For pur-
poses of this section, the term ‘New York
Liberty Zone’ means the area located on or
south of Canal Street, East Broadway (east
of its intersection with Canal Street), or
Grand Street (east of its intersection with
East Broadway) in the Borough of Manhat-
tan in the City of New York, New York.’’

(b) CLERICAL AMENDMENT.—The table of
subchapters for chapter 1 is amended by add-
ing at the end the following new item:

‘‘Subchapter Y. New York Liberty Zone Ben-
efits.’’

TITLE IV—DISCLOSURE OF TAX INFORMA-
TION IN TERRORISM AND NATIONAL SE-
CURITY INVESTIGATIONS

SEC. 401. DISCLOSURE OF TAX INFORMATION IN
TERRORISM AND NATIONAL SECU-
RITY INVESTIGATIONS.

(a) DISCLOSURE WITHOUT A REQUEST OF IN-
FORMATION RELATING TO TERRORIST ACTIVI-
TIES, ETC.—Paragraph (3) of section 6103(i)
(relating to disclosure of return information
to apprise appropriate officials of criminal
activities or emergency circumstances) is
amended by adding at the end the following
new subparagraph:

‘‘(C) TERRORIST ACTIVITIES, ETC.—
‘‘(i) IN GENERAL.—Except as provided in

paragraph (6), the Secretary may disclose in
writing return information (other than tax-
payer return information) that may be re-
lated to a terrorist incident, threat, or activ-
ity to the extent necessary to apprise the
head of the appropriate Federal law enforce-
ment agency responsible for investigating or
responding to such terrorist incident, threat,
or activity. The head of the agency may dis-
close such return information to officers and
employees of such agency to the extent nec-
essary to investigate or respond to such ter-
rorist incident, threat, or activity.

‘‘(ii) DISCLOSURE TO THE DEPARTMENT OF
JUSTICE.—Returns and taxpayer return infor-
mation may also be disclosed to the Attor-
ney General under clause (i) to the extent
necessary for, and solely for use in pre-
paring, an application under paragraph
(7)(D).

‘‘(iii) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity
shall not be treated as taxpayer return infor-
mation.

‘‘(iv) TERMINATION.—No disclosure may be
made under this subparagraph after Decem-
ber 31, 2003.’’.

(b) DISCLOSURE UPON REQUEST OF INFORMA-
TION RELATING TO TERRORIST ACTIVITIES,
ETC.—Subsection (i) of section 6103 (relating
to disclosure to Federal officers or employ-

ees for administration of Federal laws not
relating to tax administration) is amended
by redesignating paragraph (7) as paragraph
(8) and by inserting after paragraph (6) the
following new paragraph:

‘‘(7) DISCLOSURE UPON REQUEST OF INFORMA-
TION RELATING TO TERRORIST ACTIVITIES,
ETC.—

‘‘(A) DISCLOSURE TO LAW ENFORCEMENT
AGENCIES.—

‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), upon receipt by the Secretary
of a written request which meets the require-
ments of clause (iii), the Secretary may dis-
close return information (other than tax-
payer return information) to officers and
employees of any Federal law enforcement
agency who are personally and directly en-
gaged in the response to or investigation of
any terrorist incident, threat, or activity.

‘‘(ii) DISCLOSURE TO STATE AND LOCAL LAW
ENFORCEMENT AGENCIES.—The head of any
Federal law enforcement agency may dis-
close return information obtained under
clause (i) to officers and employees of any
State or local law enforcement agency but
only if such agency is part of a team with
the Federal law enforcement agency in such
response or investigation and such informa-
tion is disclosed only to officers and employ-
ees who are personally and directly engaged
in such response or investigation.

‘‘(iii) REQUIREMENTS.—A request meets the
requirements of this clause if—

‘‘(I) the request is made by the head of any
Federal law enforcement agency (or his dele-
gate) involved in the response to or inves-
tigation of any terrorist incident, threat, or
activity, and

‘‘(II) the request sets forth the specific rea-
son or reasons why such disclosure may be
relevant to a terrorist incident, threat, or
activity.

‘‘(iv) LIMITATION ON USE OF INFORMATION.—
Information disclosed under this subpara-
graph shall be solely for the use of the offi-
cers and employees to whom such informa-
tion is disclosed in such response or inves-
tigation.

‘‘(B) DISCLOSURE TO INTELLIGENCE AGEN-
CIES.—

‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), upon receipt by the Secretary
of a written request which meets the require-
ments of clause (ii), the Secretary may dis-
close return information (other than tax-
payer return information) to those officers
and employees of the Department of Justice,
the Department of the Treasury, and other
Federal intelligence agencies who are per-
sonally and directly engaged in the collec-
tion or analysis of intelligence and counter-
intelligence information or investigation
concerning any terrorist incident, threat, or
activity. For purposes of the preceding sen-
tence, the information disclosed under the
preceding sentence shall be solely for the use
of such officers and employees in such inves-
tigation, collection, or analysis.

‘‘(ii) REQUIREMENTS.—A request meets the
requirements of this subparagraph if the re-
quest—

‘‘(I) is made by an individual described in
clause (iii), and

‘‘(II) sets forth the specific reason or rea-
sons why such disclosure may be relevant to
a terrorist incident, threat, or activity.

‘‘(iii) REQUESTING INDIVIDUALS.—An indi-
vidual described in this subparagraph is an
individual—

‘‘(I) who is an officer or employee of the
Department of Justice or the Department of
the Treasury who is appointed by the Presi-
dent with the advice and consent of the Sen-
ate or who is the Director of the United
States Secret Service, and
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‘‘(II) who is responsible for the collection

and analysis of intelligence and counter-
intelligence information concerning any ter-
rorist incident, threat, or activity.

‘‘(iv) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity
shall not be treated as taxpayer return infor-
mation.

‘‘(C) DISCLOSURE UNDER EX PARTE ORDERS.—
‘‘(i) IN GENERAL.—Except as provided in

paragraph (6), any return or return informa-
tion with respect to any specified taxable pe-
riod or periods shall, pursuant to and upon
the grant of an ex parte order by a Federal
district court judge or magistrate under
clause (ii), be open (but only to the extent
necessary as provided in such order) to in-
spection by, or disclosure to, officers and em-
ployees of any Federal law enforcement
agency or Federal intelligence agency who
are personally and directly engaged in any
investigation, response to, or analysis of in-
telligence and counterintelligence informa-
tion concerning any terrorist incident,
threat, or activity. Return or return infor-
mation opened to inspection or disclosure
pursuant to the preceding sentence shall be
solely for the use of such officers and em-
ployees in the investigation, response, or
analysis, and in any judicial, administrative,
or grand jury proceedings, pertaining to such
terrorist incident, threat, or activity.

‘‘(ii) APPLICATION FOR ORDER.—The Attor-
ney General, the Deputy Attorney General,
the Associate Attorney General, any Assist-
ant Attorney General, or any United States
attorney may authorize an application to a
Federal district court judge or magistrate
for the order referred to in clause (i). Upon
such application, such judge or magistrate
may grant such order if he determines on the
basis of the facts submitted by the applicant
that—

‘‘(I) there is reasonable cause to believe,
based upon information believed to be reli-
able, that the return or return information
may be relevant to a matter relating to such
terrorist incident, threat, or activity, and

‘‘(II) the return or return information is
sought exclusively for use in a Federal inves-
tigation, analysis, or proceeding concerning
any terrorist incident, threat, or activity.

‘‘(D) SPECIAL RULE FOR EX PARTE DISCLO-
SURE BY THE IRS.—

‘‘(i) IN GENERAL.—Except as provided in
paragraph (6), the Secretary may authorize
an application to a Federal district court
judge or magistrate for the order referred to
in subparagraph (C)(i). Upon such applica-
tion, such judge or magistrate may grant
such order if he determines on the basis of
the facts submitted by the applicant that the
requirements of subparagraph (C)(ii)(I) are
met.

‘‘(ii) LIMITATION ON USE OF INFORMATION.—
Information disclosed under clause (i)—

‘‘(I) may be disclosed only to the extent
necessary to apprise the head of the appro-
priate Federal law enforcement agency re-
sponsible for investigating or responding to a
terrorist incident, threat, or activity, and

‘‘(II) shall be solely for use in a Federal in-
vestigation, analysis, or proceeding con-
cerning any terrorist incident, threat, or ac-
tivity.

The head of such Federal agency may dis-
close such information to officers and em-
ployees of such agency to the extent nec-
essary to investigate or respond to such ter-
rorist incident, threat, or activity.

‘‘(E) TERMINATION.—No disclosure may be
made under this paragraph after December
31, 2003.’’.

(c) CONFORMING AMENDMENTS.—
(1) Section 6103(a)(2) is amended by insert-

ing ‘‘any local law enforcement agency re-
ceiving information under subsection
(i)(7)(A),’’ after ‘‘State,’’.

(2) Section 6103(b) is amended by adding at
the end the following new paragraph:

‘‘(11) TERRORIST INCIDENT, THREAT, OR AC-
TIVITY.—The term ‘terrorist incident, threat,
or activity’ means an incident, threat, or ac-
tivity involving an act of domestic terrorism
(as defined in section 2331(5) of title 18,
United States Code) or international ter-
rorism (as defined in section 2331(1) of such
title).’’.

(3) The heading of section 6103(i)(3) is
amended by inserting ‘‘OR TERRORIST’’ after
‘‘CRIMINAL’’.

(4) Paragraph (4) of section 6103(i) is
amended—

(A) in subparagraph (A) by inserting ‘‘or
(7)(C)’’ after ‘‘paragraph (1)’’, and

(B) in subparagraph (B) by striking ‘‘or
(3)(A)’’ and inserting ‘‘(3)(A) or (C), or (7)’’.

(5) Paragraph (6) of section 6103(i) is
amended—

(A) by striking ‘‘(3)(A)’’ and inserting
‘‘(3)(A) or (C)’’, and

(B) by striking ‘‘or (7)’’ and inserting ‘‘(7),
or (8)’’.

(6) Section 6103(p)(3) is amended—
(A) in subparagraph (A) by striking

‘‘(7)(A)(ii)’’ and inserting ‘‘(8)(A)(ii)’’, and
(B) in subparagraph (C) by striking

‘‘(i)(3)(B)(i)’’ and inserting ‘‘(i)(3)(B)(i) or
(7)(A)(ii)’’.

(7) Section 6103(p)(4) is amended—
(A) in the matter preceding subparagraph

(A)—
(i) by striking ‘‘or (5),’’ the first place it

appears and inserting ‘‘(5), or (7),’’, and
(ii) by striking ‘‘(i)(3)(B)(i),’’ and inserting

‘‘(i)(3)(B)(i) or (7)(A)(ii),’’, and
(B) in subparagraph (F)(ii) by striking ‘‘or

(5),’’ the first place it appears and inserting
‘‘(5) or (7),’’.

(8) Section 6103(p)(6)(B)(i) is amended by
striking ‘‘(i)(7)(A)(ii)’’ and inserting
‘‘(i)(8)(A)(ii)’’.

(9) Section 6105(b) is amended—
(A) by striking ‘‘or’’ at the end of para-

graph (2),
(B) by striking ‘‘paragraphs (1) or (2)’’ in

paragraph (3) and inserting ‘‘paragraph (1),
(2), or (3)’’,

(C) by redesignating paragraph (3) as para-
graph (4), and

(D) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘‘(3) to the disclosure of tax convention in-
formation on the same terms as return infor-
mation may be disclosed under paragraph
(3)(C) or (7) of section 6103(i), except that in
the case of tax convention information pro-
vided by a foreign government, no disclosure
may be made under this paragraph without
the written consent of the foreign govern-
ment, or’’.

(10) Section 7213(a)(2) is amended by strik-
ing ‘‘(i)(3)(B)(i),’’ and inserting ‘‘(i)(3)(B)(i) or
(7)(A)(ii),’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to disclo-
sures made on or after the date of the enact-
ment of this Act.

TITLE V—NO IMPACT ON SOCIAL
SECURITY TRUST FUNDS

SEC. 501. NO IMPACT ON SOCIAL SECURITY
TRUST FUNDS.

(a) IN GENERAL.—Nothing in this Act (or an
amendment made by this Act) shall be con-
strued to alter or amend title II of the Social
Security Act (or any regulation promulgated
under that Act).

(b) TRANSFERS.—
(1) ESTIMATE OF SECRETARY.—The Sec-

retary of the Treasury shall annually esti-
mate the impact that the enactment of this
Act has on the income and balances of the
trust funds established under section 201 of
the Social Security Act (42 U.S.C. 401).

(2) TRANSFER OF FUNDS.—If, under para-
graph (1), the Secretary of the Treasury esti-

mates that the enactment of this Act has a
negative impact on the income and balances
of the trust funds established under section
201 of the Social Security Act (42 U.S.C. 401),
the Secretary shall transfer, not less fre-
quently than quarterly, from the general
revenues of the Federal Government an
amount sufficient so as to ensure that the
income and balances of such trust funds are
not reduced as a result of the enactment of
this Act.

The SPEAKER pro tempore. Pursu-
ant to the order of the House of today,
the gentleman from California (Mr.
THOMAS) and the gentleman from New
York (Mr. RANGEL) each will control 20
minutes.

The Chair recognizes the gentleman
from California (Mr. THOMAS).

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I want to thank the
gentleman from New York for his kind
observation. The Tuesday event precip-
itated a need for rapid response. On
Thursday, the House moved. Three
months later this bill now presents
itself to us. I find it ironic that if the
gentleman says he has been closed out
of participation in this particular piece
of legislation, the last time I checked,
his party controlled the Senate and I
would expect that at some time over
the 3 months that the Senate was mull-
ing over what it was going to do with
this bill, he would have an opportunity
to examine various provisions.

It is my pleasure to yield to the
ranking member, the gentleman from
New York (Mr. RANGEL).

Mr. RANGEL. Mr. Speaker, let me
say this, that as long as the gentleman
and I have served in this House of Rep-
resentatives, I am confident that we
will treasure this jurisdiction of the
Committee on Ways and Means and try
to protect it the best we can, no matter
which party is in charge of this House.
But I would hope that any Member of
this House serving on any committee
that has any interest in legislation in
his or her jurisdiction would never
have to appeal to the other body to be
heard. I thank the gentleman for yield-
ing.

b 1515
Mr. THOMAS. Mr. Speaker, I appre-

ciate the gentleman’s comments. That
means, then, that perhaps he was
closed out on the other side, and that I
will be doubly sensitive to make sure
that if the gentleman’s own Members
on the other side will not work with
him, that we will continue to work
with him.

Mr. Speaker, it is my pleasure to
yield 2 minutes to the gentleman from
New York (Mr. HOUGHTON), someone
who has had a major impact on this
legislation.

Mr. HOUGHTON. Mr. Speaker, I
thank the gentleman for yielding time
to me, and I thank the gentleman from
California (Mr. THOMAS) and the gen-
tleman from New York (Mr. RANGEL)
for their work.

Mr. Speaker, I am honored to stand
here with several of my New York col-
leagues in introducing a bill which
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really is going to provide much needed
tax incentives for businesses to rebuild
in lower Manhattan after all the mas-
sive destruction caused by the terrorist
attacks of September 11.

None of us will ever forget the ter-
rible losses of that day, the loss of life,
and the most tragic being the heart-
ache to so many families. The World
Trade Center was destroyed, other
buildings were damaged or collapsed,
and of course the price tag is horren-
dous, here.

This bill includes really five provi-
sions. I know it may be a little tedious,
but I want to go through them, because
I think it is important.

First of all, it is to authorize New
York State to issue up to $15 billion in
tax-exempt private activity bonds over
the next 3 years to help renovate and
rebuild commercial property, residen-
tial property, and also private utility
infrastructure;

Second, it allows taxpayers to claim
an additional 30 percent first-year de-
preciation deduction for property lo-
cated in the liberty zone, including
buildings and building improvements;

Third, it provides a 5-year life for de-
preciating certain leasehold improve-
ments;

Fourth, next to the last, is to in-
crease by $35,000 to $59,000 the amount
that can be expensed by small busi-
nesses under section 179;

Lastly, it increases the replacement
period for 2 to 5 years for property that
was involuntarily converted in lower
Manhattan so taxpayers would not
have to recognize the gain.

Mr. Speaker, I know these are de-
tailed and sometimes technical issues,
but it is very important, and this bill
can be the new lifeblood, the new hope,
the expectancy of a rebuilt New York.

Therefore, I want to thank the gen-
tleman from California (Chairman
THOMAS), the gentleman from New
York (Mr. RANGEL), and my colleagues
for being able to work on this bill. Ob-
viously, I urge everyone to support the
bill.

Mr. RANGEL. Mr. Speaker, I yield
such time as he may consume to the
gentleman from New Jersey (Mr.
HOLT).

Mr. HOLT. Mr. Speaker, I thank the
distinguished ranking member from
the Committee on Ways and Means for
yielding time to me.

Mr. Speaker, I rise in support of see-
ing that we provide full recognition in
debt and tax relief for the surviving
families from this terrible tragedy,
this terrible event.

Mr. Speaker, the workers in the
World Trade Center and the passengers
on board these planes were targeted be-
cause they were Americans working in
a symbolic building or on board Amer-
ican planes. They were victimized as
much as if they were soldiers, and the
surviving families have had the bottom
yanked out from under their feet,
under their lives.

I know that Americans, big-hearted
in their generous support for these sur-

viving families, want them to have tax
relief: income, payroll, no taxability of
debt, and credit card forgiveness. I
know Americans, in their big-hearted
generosity, want that for these people
that they have reached out to.

Mr. Speaker, I hope that will be the
result of this.

Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 2 minutes to the gen-
tleman from New York (Mr. FOSSELLA),
someone who has been on top of this
from day one, and I appreciate his ad-
vice and counsel.

(Mr. FOSSELLA asked and was given
permission to revise and extend his re-
marks.)

Mr. FOSSELLA. Mr. Speaker, I
thank the chairman for yielding time
to me, and for his leadership on this
matter. I thank my colleagues on both
sides of the aisle for once again coming
forward to assist New York in its time
of need.

Mr. Speaker, we understand after
September 11 that not only was New
York and America attacked, but we
have to come together as a country to
help New York rebuild. Anybody who
has been to downtown Manhattan,
Ground Zero, as it has come to be
known, has really witnessed devasta-
tion. We have seen the utter destruc-
tion, day in and day out. We have brave
men and women who are still recov-
ering the remains of those who were
there and perished; but we also have
just a scene out of a bad movie.

Simultaneously, what has happened
is that a lot of businesses are hurting.
A lot of businesses who employ thou-
sands of people in downtown Manhat-
tan are either going out of business or
are on the brink of bankruptcy, with
employees who perhaps have no health
insurance.

A lot of different problems have reso-
nated since September 11 above and be-
yond, if you will, the utter destruction
that has taken place. What the gen-
tleman from California (Chairman
THOMAS) and the gentleman from New
York (Mr. HOUGHTON) who have stood
up before will do in this proposal is
provide incentives for businesses to
come back to New York, back to down-
town Manhattan specifically in this
newly-created zone, and to build,
whether it is through accelerated small
business expensing benefits or a 5-year
recovery period for leasehold improve-
ments; again, an incentive to come and
to rebuild.

There is nothing we can do to ever
turn back the clock to September 10,
but what the Congress can do, in addi-
tion to the ongoing appropriations,
which I believe is going to be a
multiyear process, and I credit the
President for fulfilling his commit-
ment, this is another vehicle to help
New York rebuild and to provide incen-
tives.

Over and above this proposal, I think
it is important to understand that the
surest way to help New York and per-
haps the best way to help New York is
to implement significant tax relief for

folks who are working in Manhattan
and the other boroughs. That is the
surest and, as I see it, is the long-term
positive effect on rebuilding.

I want to thank the gentleman from
California (Mr. THOMAS) for being so
diligent, and the gentleman from New
York (Mr. RANGEL) for bringing this
forward. This is going to help New
York and help New York City, and it is
going to help the people that I rep-
resent in Staten Island and Brooklyn,
many of whom worked in downtown
Manhattan.

Again, it is just another boost, I
think, from the Congress and from
Washington that we are going to stand
shoulder-to-shoulder with the people
from New York.

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I include for the
RECORD, since there is no committee
report, the Joint Committee on Tax-
ation’s technical explanation of the
bill.

The material referred to is as follows:
TECHNICAL EXPLANATION OF H.R. 2884, THE

‘‘VICTIMS OF TERRORISM TAX RELIEF ACT OF
2001,’’ AS CONSIDERED BY THE HOUSE ON DE-
CEMBER 13, 2001

(Prepared by the staff of the Joint
Committee on Taxation)

INTRODUCTION

This document, prepared by the staff of the
Joint committee on Taxation, contains a
technical explanation of H.R. 2884, the ‘‘Vic-
tims of Terrorism Tax Relief Act of 2001,’’ as
Considered by the House on December 13,
2002.

I. BACKGROUND

Historically, the Congress has provided
Federal tax relief for members of the U.S.
Armed Forces who serve in combat zones. In
addition, the Congress has taken action on
several occasions to provide Federal tax re-
lief for service members and other individ-
uals whose lives have been affected by par-
ticular instances of hostile action involving
the United States. In 1970, the Congress en-
acted legislation that provided tax relief to
individuals who had been removed from a
U.S. vessel and dies while being illegally de-
tained by the Democratic People’s Republic
of Korea during 1968. Specifically, the legis-
lation treated these individuals as having
served in a combat zone for purposes of tax
provisions that apply only to individuals
serving in designated combat zones. Thus,
service personnel who were crewmembers of
the U.S.S. Pueblo (which was illegally de-
tained in 1968 by North Korea), and who died
during the detention, were eligible for the in-
come tax exclusion (and other special tax
rules) available for service personnel who die
in combat zones.

In 1980, the Congress enacted legislation
concerning the American hostages who were
held captive in Iran between November 4,
1979, and December 31, 1981, and who died as
a result of injury or disease or physical or
mental disability that was incurred or aggra-
vated while in captive status. The legislation
provided that no Federal income tax would
be imposed with respect to the year in which
the individual died or any prior year ending
on or after the first day the individual was in
captive status. This legislation applied to
military and civilian personnel of the United
States, as well as to certain other U.S. tax-
payers taken captive outside Iran on or be-
fore December 31, 1981. Moreover, if there
had been any unpaid income tax liability of
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such an individual from years prior to cap-
tivity, the liability was forgiven. This total
income tax exemption for American hostages
who died as a result of captive status was
available only if death occurred within two
years after the individual ceased to be in
captive status.

In 1984, the Congress enacted legislation
after hostile action occurred in Lebanon and
Grenada involving U.S. military and civilian
personnel. This legislation provided special
Federal income tax rules for certain individ-
uals who die while in active service as a
member of the Armed Forces of the United
States or while in the civilian employment
of the United States. Under the legislation,
if death occurs as a result of wounds or inju-
ries incurred outside the United States in a
terrorist or military action, then no Federal
income tax applies with respect to income of
the individual for the year of death or for
any earlier year in the period beginning with
the last year ending before the year in which
the wounds or injuries were incurred (sec.
692(c)). The legislation only applies to inju-
ries or wounds that are incurred in a ter-
rorist or military action. Thus, for example,
the legislation would not have applied with
respect to a U.S. serviceperson stationed in
Lebanon who died as a result of an acci-
dental fall because, if not caused by hostile
forces, such an injury was not incurred in a
terrorist or military action. In order to
apply the special tax rules provided by the
legislation to other hostile actions that oc-
curred before the date of enactment (such as
the attempt to rescue the American hostages
in Iran), the legislation was made effective
with respect to all taxable years of individ-
uals dying as a result of wounds or injuries
incurred after December 31, 1979.

The 1984 legislation applies to the year pre-
ceding the year in which the wounds or inju-
ries were incurred because the Congress de-
termined that forgiveness of income tax only
for the period from the year of the injuries
or wounds to the year of death would have
inequitable results in certain circumstances.
Under such a limitation, a soldier who is
killed in a terrorist attack on a U.S. base in
a foreign country on January 31 would be ex-
empt from income tax only on one month’s
income, while a soldier who is killed in an
attack on December 31 would be exempt from
income tax on an entire year’s income. Ac-
cordingly, the Congress concluded that it is
more equitable to extend the tax forgiveness
under the provision to income for the year
preceding the year of injury.

In 1990, the Congress enacted legislation
providing limited income tax benefits to vic-
tims of the terrorist attack that resulted in
the downing of Pan American Airways
Flight 103 over Lockerie, Scotland on De-
cember 21, 1988. The legislation provided
that, in the case of any individual whose
death was a direct result of the terrorist at-
tack involving Flight 103, the income tax
provisions of subtitle A of the Internal Rev-
enue Code did not apply with respect to: (1)
the taxable year that included December 21,
1988; and (2) the prior taxable year. However,
the income tax benefit in each taxable year
was limited to an amount equal to 28 percent
of the annual rate of basic pay at Level V of
the U.S. Executive Schedule as of December
21, 1988. This limitation was intended to
limit the amount of tax relief to that which
was provided to personnel of the United
States who were on Flight 103, thus pro-
viding equal relief to all of the victims who
were on Flight 103. In addition, the legisla-
tion required the President to submit rec-
ommendations to Congress concerning
whether future legislation should be enacted
to authorize the United States to provide
monetary and tax relief as compensation to
U.S. citizens who are victims of terrorism.

The legislation also authorized the President
to establish a board to develop criteria for
compensation and to recommend changes to
existing laws to establish a single com-
prehensive approach to victim compensation
for terrorist acts.

In 1991, the Congress enacted legislation
extending the benefits of the suspension of
time provisions under section 7508 to any in-
dividual (and the spouse of such an indi-
vidual) who performed certain services that
preceded the designation of a combat zone
with regard to Operation Desert Shield. The
individuals eligible for such benefits in-
cluded individuals who provided services in
the Armed Forces of the United States (or in
support of the Armed Services) if such serv-
ices were performed in the area designated
by the President as the ‘‘Persian Gulf Desert
Shield Area’’ and such services were per-
formed during the period beginning August 2,
1990, and ending on the date on which any
portion of the area was designated by the
President as a combat zone. After January
17, 1991 (the date on which the Persian Gulf
Desert Shield Area became designated as a
combat zone by the President), individuals
performing such services became eligible for
the benefits of the present-law tax provisions
applicable to service in a designated combat
zone. An Executive Order terminating the
designation of the Persian Gulf Desert Shield
Area as a combat zone has not been issued.

In 1996, the Congress enacted legislation
concerning certain individuals serving in
portions of former Yugoslavia (i.e., Bosnia
and Herzegovina, Croatia, and Macedonai) as
part of Operation Joint Endeavor and Oper-
ation Able Sentry. This legislation provided
that such service is treated in the same man-
ner as if it were performed in a designated
combat zone for purposes of the tax provi-
sions, applicable to service in a designated
combat zone. The legislation also made the
suspension of time provisions of section 7508
applicable to certain other individuals par-
ticipating in Operation Joint Endeavor. In
addition, the legislation increased the max-
imum officer combat pay exclusion from $500
per month to the highest rate of pay applica-
ble to enlisted personnel plus the amount of
hostile fire/imminent danger pay received by
the officer.

In 1997, the Congress enacted legislation
authorizing procedural tax benefits with re-
gard to Presidentially declared disasters in
general. The legislation provided that the
Secretary of the Treasury may prescribe reg-
ulations under which a period of up to 90
days may be disregarded for performing var-
ious acts under the Internal Revenue Code,
such as filing tax returns, paying taxes, or
filing a claim for credit or refund of tax, for
any taxpayer determined by the Secretary to
be affected by a Presidentially declared dis-
aster (sec. 7508A). In 2001, the Congress
amended section 7508A to extend from 90 to
120 the authorized period of days that may be
disregarded by the Secretary.

II. DESCRIPTION OF H.R. 2884, THE ‘‘VICTIMS
OF TERRORISM TAX RELIEF ACT OF 2001’’

A. RELIEF PROVISIONS FOR VICTIMS OF SPECIFIC
TERRORIST ATTACKS

1. Income taxes of victims of terrorist attacks
(sec. 101 of the bill and sec. 692 of the Code)

Present Law

An individual in active service as a mem-
ber of the Armed Forces who dies while serv-
ing in a combat zone (or as result of wounds,
disease, or injury received while serving in a
combat zone) is not subject to income tax or
self-employment tax for the year of death (as
well as for any prior taxable year ending on
or after the first day the individual served in
the combat zone) (sec. 6929a)(1)). Special
computational rules apply in the case of

joint returns. Military and civilian employ-
ees of the United States are entitled to a
similar exemption if they die as a result of
wounds or injury which was incurred outside
the United States in terrorist or military ac-
tion (sec. 692(c)).

The exemption applies not only to the tax
liability of the individual attributable to in-
come received before the date of death and
reported on the decedent’s final return. The
exemption applies also to the liability of an-
other person to the extent the liability is at-
tributable to an amount received after the
individual’s death which would have been in-
cludible in the individual’s income for the
taxable year in which the date of death falls
(determined as if the individual had sur-
vived). For example, the individual’s final
wage payment, or interest or dividends pay-
able in the year of death with respect to the
individual’s assets, are exempt from income
tax when paid to another person or the indi-
vidual’s estate after the date of death but be-
fore the end of the taxable year of the dece-
dent (determined without regard to the
death).

This exemption is available for the year of
death and for prior taxable years beginning
with the taxable year prior to the taxable
year in which the wounds or injury were in-
curred. Thus, for example, if someone is in-
jured and dies in the year the injury oc-
curred, the exemption applies for the year of
death and the prior taxable year. Similarly,
if someone is injured and dies two years
later, this exemption is available for the tax-
able year of death as well as the three prior
taxable years (i.e., the year preceding the in-
jury, the year of the injury, and the two
years following the year of the injury).

Explanation of Provision
Application of relief to victims of Sep-

tember 11, 2001, April 19, 1995, and anthrax
attacks. The bill extends relief similar to the
present-law treatment of military or civilian
employees of the United States who die as a
result of terrorist or military activity out-
side the United States to individuals who die
as a result of wounds or injury which were
incurred as a result of the terrorist attacks
that occurred on September 11, 2001, or April
19, 1995, and individuals who die as a result of
illness incurred due to an attack involving
anthrax that occurs on or after September
11, 2001, and before January 1, 2002. Under the
bill, such individuals generally are exempt
from income tax for the year of death and for
prior taxable years beginning with the tax-
able year prior to the taxable year in which
the wounds or injury occurred. The exemp-
tion applies to these individuals whether
killed in an attack (e.g., in the case of the
September 11, 2001, attack in one of the four
airplanes or on the ground) or in rescue or
recovery operations.

The provision does not apply to any indi-
vidual identified by the Attorney General to
have been a participant or conspirator in any
terrorist attack to which the provision ap-
plies, or a representative of such individual.

Simplified refund procedures. It is intended
that the Secretary will establish procedures
to simplify refunds of these amounts, includ-
ing expanding the directions in Revenue Pro-
cedure 85–35 to include specific instructions
for Form 1041.

Effective Date
The provision is effective for taxable years

ending before, on, or after September 11,
2001.

A special rule extends the period of limita-
tions to permit the filing of a claim for re-
fund resulting from this provision until one
year after the date of enactment, if that pe-
riod would otherwise have expired before
that date.

2. Exclusion of certain death benefits (sec.
102 of the bill and sec. 101 of the Code)
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Present Law

In general, gross income includes income
from whatever source derived (sec. 61), in-
cluding payments made as a result of the
death of an individual. Certain exceptions to
this general rule of inclusion may apply to
such payments in certain cases.

For example, gross income generally does
not include the amount of any damages
(other than punitive damages) received
(whether by suit or agreement and whether
as lump sums or as periodic payments) on ac-
count of personal physical injury (including
death) or sickness (sec. 104(a)(2)). Further,
gross income does not include amounts re-
ceived (whether in a single sum or otherwise)
under a life insurance contract if such
amounts are paid by reason of the death of
the insured (sec. 101(a)).

In addition, gifts are not includible in
gross income (sec. 102). However, with very
limited exceptions, payments made by an
employer to, or for the benefit of, an em-
ployee are not excluded from gross income as
gifts (sec. 102(c)). In business contexts in
which section 102(c) does not apply, pay-
ments are excludable as gifts only if objec-
tive inquiry demonstrates that the payments
were made out of ‘‘detached and disin-
terested generosity’’ and not in return for
past or future services or from motives of an-
ticipated benefit.

Explanation of Provision
The bill generally provides an exclusion

from gross income for amounts received if
such amounts are paid by an employer
(whether in a single sum or otherwise) by
reason of the death of an employee who dies
as a result of wounds or injury which were
incurred as a result of the terrorist attacks
that occurred on September 11, 2001, or April
19, 1995, or as a result of illness incurred due
to an attack involving anthrax that occurs
on or after September 11, 2001, and before
January 1, 2002. Subject to rules prescribed
by the Secretary, the exclusion does not
apply to amounts that would have been pay-
able if the individual had died for a reason
other than the attack. For example, the pro-
vision does not apply to payments by an em-
ployer under a nonqualified deferred com-
pensation plan to the extent that the
amounts would have been payable if the
death had occurred for another reason.

For purposes of the exclusion, self-em-
ployed individuals are treated as employees.
Thus, for example, payments by a partner-
ship to the surviving spouse of a partner who
died as a result of the September 11, 2001, at-
tacks may be excludable under the provision.

The provision does not apply to any indi-
vidual identified by the Attorney General to
have been a participant or conspirator in any
terrorist attack to which the provision ap-
plies, or a representative of such individual.

No change to present law is intended as to
the deductibility of death benefits paid by
the employer or otherwise merely because
the payments are excludable by the recipi-
ent. Thus, it is intended that payments ex-
cludable from income under the provision
are deductible to the same extent they would
be if they were includible in income.

The bill is not intended to narrow the
scope of any applicable exclusion under
present law. Accordingly, payments that are
not specifically excludable under the bill re-
main excludable to the same extent provided
under present law.

In connection with the September 11, 2001,
terrorist attacks, insurance companies may
pay death benefits under a life insurance
contract even if the contract terms provide
for an exclusion for death occurring as a re-
sult of an act of terrorism or act of war. It
is understood that such a death payment
would fall within the present-law exclusion

(under sec. 101(a)) for payments made under
the contract if it otherwise meets the re-
quirements of the present-law exclusion.

Effective Date
The provision is effective for taxable years

ending before, on, or after September 11,
2001.

A special rule extends the period of limita-
tions to permit the filing of a claim for re-
fund resulting from this provision until one
year after the date of enactment, if that pe-
riod would otherwise have expired before
that date.

3. Estate tax reduction (sec. 103 of the bill and
sec. 2201 of the Code)

Present Law
Present law provides a reduction in Fed-

eral estate tax for taxable estates of U.S.
citizens or residents who are active members
of the U.S. Armed Forces and who are killed
in action while serving in a combat zone
(sec. 2201). This provision also applies to ac-
tive service members who die as a result of
wound, disease, or injury suffered while serv-
ing in a combat zone by reason of a hazard to
which the service member was subjected as
an incident of such service.

In general, the effect of section 2201 is to
replace the Federal estate tax that would
otherwise be imposed with a Federal estate
tax equal to 125 percent of the maximum
State death tax credit determined under sec-
tion 2011(b). Credits against the tax, includ-
ing the unified credit of section 2010 and the
State death tax credit of section 2011, then
apply to reduce (or eliminate) the amount of
the estate tax payable.

The reduction in Federal estate taxes
under section 2201 is equal in amount to the
‘‘additional estate tax’’ with respect to the
estates of decedents dying before January 1,
2005. The additional estate tax is the dif-
ference between the Federal estate tax im-
posed by section 2001 and 125 percent of the
maximum State death tax credit determined
under section 2011(b). With respect to the es-
tates of decedents dying after December 31,
2004, section 2001 provides that the additional
estate tax is the difference between the Fed-
eral estate tax imposed by section 2001 and
125 percent of the maximum state death tax
credit determined under section 2011(b) as in
effect prior to its repeal by the Economic
Growth and Tax Relief Reconciliation Act of
2001.

Explanation of Provision
The bill generally treats individuals who

die from wounds or injury incurred as a re-
sult of the terrorist attacks that occurred on
September 11, 2001, or April 19, 1995, as a re-
sult of illness incurred due to an attack in-
volving anthrax that occurs on or after Sep-
tember 11, 2001, and before January 1, 2002, in
the same manner as if they were active
members of the U.S. Armed Forces killed in
action while serving in a combat zone or
dying as a result of wounds or injury suffered
while serving in a combat zone for purposes
of section 2201. Consequently, the estates of
these individuals are eligible for the reduc-
tion in Federal estate tax provided by sec-
tion 2201. The provision applies regardless of
whether the individual was killed in the at-
tack itself (e.g., in the case of the September
11, 2001, attack, in one of the four airplanes
or on the ground) or in rescue or recovery
operations. The provision does not apply to
any individual identified by the Attorney
General to have been a participant or con-
spirator in any terrorist attack to which the
provision applies, or a representative or such
individual.

The bill also changes the general operation
of section 2201, as it applies to both the es-
tates of service members who qualify for spe-
cial estate tax treatment under present law

and to the estates of individuals who qualify
for the special treatment under the bill.
Under the bill, the Federal estate tax is de-
termined in the same manner for all estates
that are eligible for Federal estate tax re-
duction under section 2201. In addition, the
executor of an estate that is eligible for spe-
cial estate tax treatment under section 2201
may elect not to have section 2201 apply to
the estate. Thus, in the event that an estate
may receive more favorable treatment with-
out the application of section 2201 in the
year of death than it would under section
2201, the executor may elect not to apply the
provisions of section 2201, and the estate tax
owed (if any) would be determined pursuant
to the generally applicable rules.

Under the bill, section 2201 no longer re-
duces Federal estate tax by the amount of
the additional estate tax. Instead, the bill
provides that the Federal estate tax liability
of eligible estates is determined under sec-
tion 2001, using a rate schedule that is equal
to 125 percent of the present-law maximum
State death tax credit amount. This rate
schedule is used to compute the tax under
section 2001(b) (i.e., both the tentative tax
under section 2001(b)(1) and the hypothetical
gift tax under section 2201(b)(2) is computed
using this rate schedule). As a result of this
provision, the estate tax is unified with the
gift tax for purposes of section 2201 so that a
single graduated (but reduced) rate schedule
applies to transfers made by the individual
at death, based upon the cumulative taxable
transfers made both during lifetime and at
death.

In addition, while the bill provides an al-
ternative reduced rate table for purposes of
determining the tax under section 2201(b),
the amount of the unified credit nevertheless
is determined as if section 2201 did not apply,
based upon the unified credit as in effect on
the date of death. For example, in the case of
victims of the September 11, 2001, terrorist
attack, the applicable unified credit amount
under section 2010(c) would be determined by
reference to the actual section 2001(c) rate
table.

As a conforming amendment, the bill re-
peals section 2011(d) because it no longer will
have any application to taxpayers.

Effective Date

The provision applies to estates of dece-
dents dying on or after September 11, 2001,
or, in the case of victims of the Oklahoma
City terrorist attack, estates of decedents
dying on or after April 19, 1995.

A special rule extends the period of limita-
tions to permit the filing of a claim for re-
fund resulting from this provision until one
year after the date of enactment, if that pe-
riod would otherwise have expired before
that date.

4. Payments by charitable organizations treat-
ed as exempt payments (sec. 104 of the bill
and secs. 501 and 4941 of the Code)

Present Law

In general, organizations described in sec-
tion 501(c)(3) of the Code are exempt from
taxation. Contributions to such organiza-
tions generally are tax deductible (sec. 170).
Section 501(c)(3) organizations must be orga-
nized and operated exclusively for exempt
purposes and no part of the net earnings of
such organizations may inure to the benefit
of any private shareholder or individual. An
organization is not organized or operated ex-
clusively for one or more exempt purposes
unless the organization serves a public rath-
er than a private interest. Thus, an organiza-
tion described in section 501(c)(3) generally
must serve a charitable class of persons that
is indefinite or of sufficient size.

Tax-exempt private foundations are a type
of organization described in section 501(c)(3)
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and are subject to special rules. Private
foundations are subject to excise taxes on
acts of self-dealing between the private foun-
dation and a disqualified person with respect
to the foundation (sec. 4941). For example, it
is self-dealing if the income or assets of a
private foundation are transferred to, or
used by or for the benefit of a disqualified
person, such as a substantial contributor to
the foundation or a person in control of the
foundation, and the benefit is not incidental
or tenuous.

Explanation of Provision
In light of the extraordinary distress

caused by the attacks on the United States
of September 11, 2001, and the subsequent at-
tacks involving anthrax, the bill provides
that organizations described in section
501(c)(3) that make payments by reason of
the death, injury, wounding, or illness of an
individual incurred as a result of the Sep-
tember 11, 2001, attacks, or as a result of an
attack involving anthrax occurring on or
after September 11, 2001, and before January
1, 2002, are not required to make a specific
assessment of need for the payments to be
related to the purpose of function consti-
tuting the basis for the organization’s ex-
emption. This rule applies provided that the
organization makes the payments in good
faith using a reasonable and objective for-
mula which is consistently applied and the
payments further a public rather than a pri-
vate interest. Therefore, as under present
law, payments must serve a charitable class.
For example, under this standard, a chari-
table organization that assists families of
firefighters killed in the line of duty could
make a pro-rata distribution to the families
of firefighters killed in the attacks, even
though the specific financial needs of each
family are not directly considered. Simi-
larly, if the amount of a distribution is based
on the number of dependents of a charitable
class of persons killed in the attacks and
this standard is applied consistently among
distributions, the specific needs of each re-
cipient do not have to be taken into account.
However, it would not be appropriate for a
charity to make pro-rata payments based on
the recipients’ living expenses before Sep-
tember 11 if the result generally is to provide
significantly greater assistance to person in
a better position to provide for themselves
than to persons with fewer financial re-
sources. Although such a distribution might
be based on objective criteria, it would not,
under the statutory standard, be a reason-
able formula for distributing assistance in an
equitable manner. Similarly, although spe-
cific assessments of need are not required,
payments that do not further public pur-
poses are not permitted. The bill does not
change the substantive standards for exemp-
tion under section 501(c)(3), including the
prohibition on private inurement. It is im-
possible to list or anticipate the kinds of
payments that meet the statutory test, but,
in general, charitable that make distribu-
tions in good faith using a reasonable and
objective formula will be treated as acting
consistently with exempt purposes. A char-
ity that makes payments subject to this pro-
vision should indicate clearly on the
charity’s information return, for example by
notation at the top of the relevant page of
the return, that the charity relied on this
provision in making distributions. The bill
also provides that if a private foundation
makes payments under the conditions de-
scribed above, the payment is not treated as
made to a disqualified person for purposes of
section 4941.

For charities making payments in connec-
tion with the September 11 attacks or at-
tacks involving anthrax, but not in reliance
on this provision, present law rules apply. It

is expected that, because of the severity of
distress arising out of the September 11 and
anthrax attacks and the extensive variety of
needs that the thousands of victims and
their family members may have, a wide
array of expenses will be consistent with op-
eration for exclusively charitable purposes.
For instance, payments to permit a sur-
viving spouse with young children to remain
at home with the children rather than being
forced to enter the workplace seem to be ap-
propriate to maintain the psychological
well-being of the entire family. Similarly,
assistance with elementary and secondary
school tuition to permit a child to remain in
the same educational environment seems to
be appropriate, as does assistance needed for
higher education. Assistance with rent or
mortgage payments for the family’s prin-
cipal resident or car loans also seems to be
appropriate to forestall losses of a home or
transportation that would cause additional
trauma to families already suffering. Other
types of assistance that the scope of the
tragedy makes it difficult to anticipate may
also serve a charitable purpose.

Effective Date
The provision applies to payments made on

or after September 11, 2001.
B. GENERAL RELIEF FOR VICTIMS OF DISASTERS

AND TERRORISTIC OR MILITARY ACTIONS

1. Exclusion of disaster relief payments (sec.
201 of the bill and new sec. 139 of the
Code)

Present Law
Taxation of disaster relief payments. Gross

income includes all income from whatever
source derived unless a specific exception ap-
plies (sec. 61). There is no specific statutory
exclusion from income for disaster pay-
ments. However, various types of disaster
payments made to individuals have been ex-
cluded from gross income under a general
welfare exception. The exception has been
held to exclude from income payments made
under legislatively provided social benefit
programs for the promotion of the general
welfare. The general welfare exception gen-
erally applies if the payments (1) are made
from a governmental general welfare fund,
(2) are for the promotion of the general wel-
fare (on the basis of need and not to all resi-
dents), and (3) are made without respect to
services rendered by the recipient. The ex-
clusion generally applies to payments for
food, medical, housing, personal property,
transportation, and funeral expenses.

The general welfare exception generally
does not apply to payments in the nature of
income replacement, such as payments to in-
dividuals for lost wages or unemployment
compensation or payments in the nature of
income replacement to businesses. Income
replacement payments are includable in
gross income, unless another exception ap-
plies.

Disaster relief payments may be exclud-
able under other provisions. For example,
payments made by charitable relief organi-
zations may be excluded from the gross in-
come of the recipients as gifts. Payments
made in a business context generally are not
treated as gifts. Factual issues may arise as
to whether a payment in the context of a
business relationship is a gift or taxable
compensation for services. In general, pay-
ments made by an employer to, or for the
benefit of, an employee are not excluded
from gross income as gifts (sec. 102(c)).

Under present law, gross income generally
does not include payments received as dam-
ages (other than punitive damages) on ac-
count of personal physical injury (including
death) or sickness (sec. 104(a)(2)). Such pay-
ments are excluded from gross income re-
gardless of whether received by suit or agree-

ment and whether received as a lump sum or
as periodic payments.

Section 406 of the Air Transportation Safe-
ty and System Stabilization Act provides for
the payment of compensation for eligible in-
dividuals who suffered physical harm or
death as a result of the terrorist-related air-
craft crashes of September 11, 2001. There is
no statutory provision specifically address-
ing the taxation of such compensation; how-
ever, such compensation may be excludable
from income under generally applicable Code
provisions (e.g., section 104).

Rules relating to charitable organizations.
In general, organizations described in sec-
tion 501(c)(3) of the Code are exempt from
taxation. Contributions to such organiza-
tions generally are tax deductible (sec. 170).
Section 501(c)(3) organizations must be orga-
nized and operated exclusively for exempt
purposes and no part of the net earnings of
such organizations may inure to the benefit
of any private shareholder or individual. An
organization is not organized or operated ex-
clusively for one or more exempt purposes
unless it serves a public rather than a pri-
vate interest. Thus, an organization de-
scribed in section 501(c)(3) generally must
serve a charitable class of persons that is in-
definite or of sufficient size.

Tax-exempt private foundations are a type
of organization described in section 501(c)(3)
and are subject to special rules. Private
foundations are subject to excise taxes on
acts of self-dealing between the private foun-
dation and a disqualified person with respect
to the foundation (sec. 4941). For example, it
is self-dealing if the income or assets of a
private foundation are transferred to, or
used by or for the benefit of a disqualified
person, such as a substantial contributor to
the foundation or a person in control of the
foundation, and the benefit is not incidental
or tenuous. Private foundations also are sub-
ject to excise taxes on taxable expenditures
(sec. 4945). For example, it is a taxable ex-
penditure if a private foundation pays an
amount that does not further certain chari-
table purposes, or makes a grant to an indi-
vidual for educational or other similar pur-
poses without following certain procedures.

Explanation of Provision
Taxation of disaster relief payments. The

bill clarifies that any amount received as
payment under section 406 of the Air Trans-
portation Safety and System Stabilization
Act is excludable from gross income. In addi-
tion, the bill provides a specific exclusion
from income for qualified disaster relief pay-
ments. No inference is intended as to the
taxability of such payments under present
law. In addition, the provision is not in-
tended to preclude the exclusion of other
types of payments under the general welfare
exception or other Code provisions.

Qualified disaster relief payments include
payments, from any source, to, or for the
benefit of, an individual to reimburse or pay
reasonable and necessary personal, family,
living, or funeral expenses incurred as a re-
sult of a qualified disaster. Personal, family,
and living expenses are intended to have the
same meaning as when used in section 262.

Qualified disaster relief payments also in-
clude payments, from any source, to reim-
burse or pay reasonable and necessary ex-
penses incurred for the repair or rehabilita-
tion of a personal residence, or for the repair
or replacement of its contents, to the extent
that the need for the repair, rehabilitation,
or replacement is attributable to a qualified
disaster. For purposes of determining the tax
basis of a rehabilitated residence, it is in-
tended that qualified disaster relief pay-
ments be treated in the same manner as
amounts received on an involuntary conver-
sion of a principal residence under section
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121(d)(5) and sections 1033(b) and (h). A resi-
dence is not precluded from being a personal
residence solely because the taxpayer does
not own the residence; a rented residence can
qualify as a personal residence.

Qualified disaster relief payments also in-
clude payments by a person engaged in the
furnishing or sale of transportation as a
common carrier on account of death or per-
sonal physical injuries incurred as a result of
a qualified disaster. Thus, for example, pay-
ments made by commercial airlines to fami-
lies of passengers killed as a result of a
qualified disaster would be excluded from
gross income.

Qualified disaster relief payments also in-
clude amounts paid by a Federal, State or
local government in connection with a quali-
fied disaster in order to promote the general
welfare. As under the present law general
welfare exception, the exclusion does not
apply to payments in the nature of income
replacement, such as payments to individ-
uals of lost wages, unemployment compensa-
tion, or payments in the nature of business
income replacement.

Qualified disaster relief payments do not
include payments for any expenses com-
pensated for by insurance or otherwise. No
change from present law in intended as to
the deductibility of qualified disaster relief
payments, made by an employer or other-
wise, merely because the payments are ex-
cludable by the recipients. In addition, in
light of the extraordinary circumstances sur-
rounding a qualified disaster, it is antici-
pated that individuals will not be required to
account for actual expenses in order to qual-
ify for the exclusion, provided that the
amount of the payments can be reasonably
expected to be commensurate with the ex-
penses incurred.

Particular payments may come within
more than one category of qualified disaster
relief payments; the categories are not in-
tended to be mutually exclusive. Qualified
disaster relief payments also are excludable
for purposes of self-employment taxes and
employment taxes. Thus, no withholding ap-
plies to qualified disaster relief payments.

Under the bill, a qualified disaster includes
a disaster which results from a terroristic or
military action (as defined in section
692(c)(2), as amended by the bill), a Presi-
dentially declared disaster, a disaster which
results from an accident involving a common
carrier or from any other event which would
be determined by the Secretary to be of a
catastrophic nature, or, for purposes of pay-
ments made by a Federal, State or local gov-
ernment, a disaster designated by Federal,
State or local authorities to warrant assist-
ance.

The exclusion from income under section
139 does not apply to any individual identi-
fied by the Attorney General to have been a
participant or conspirator in the terrorist-
related aircraft crashes of September 11,
2001, or any other terrorist attack, or to a
representative of such individual.

Rules applicable to charitable organizations
making disaster relief payments. Recognizing
that employers and employees may also con-
tribute to section 501(c)(3) organizations that
make disaster relief payments, clarification
of the type of disaster relief grants such or-
ganizations may make consistent with ex-
empt purposes to assist individuals in dis-
tress as a result of the September 11 attacks,
and more generally, may be helpful. Because
the bill provides a special rule for certain
payments made by reason of death, injury,
wounding, or illness of an individual as a re-
sult of the September 11 attacks, and certain
attacks involving anthrax, the following dis-
cussion relates to disaster relief generally.

Generally speaking a charitable organiza-
tion must serve a public rather than a pri-

vate interest. Providing assistance to relieve
distress for individuals suffering the effects
of a disaster generally serves a public rather
than a private interest if the assistance ben-
efits the community as a whole, or if the re-
cipients otherwise lack the resources to
meet their physical, mental and emotional
needs. Such assistance could include cash
grants to provide for food, clothing, housing,
medical care, federal costs, transportation,
education and other needs. All such grants
must be need-based, taking into account the
family’s financial resources and their phys-
ical, mental and emotional well-being.

Charitable organizations generally are in
the best position to determine the type and
amount of, and appropriate beneficiaries for,
disaster relief. Accordingly, it is expected
that the Secretary will presume that a char-
ity providing cash assistance in good faith to
victims (and their family members) of a
qualified disaster is acting consistent with
the requirements of section 501(c)(3) if the
class of beneficiaries is sufficiently large or
indefinite and the charity can demonstrate
that it is applying consistent, objective cri-
teria for assessing need.

In addition to the rules described above
that are applicable to all charities, special
rules apply with respect to disaster relief
provided by private foundations controlled
by an employer. In such cases, clarification
of the appropriate treatment of the founda-
tion and the payments may be helpful. In
general, a private foundation that is estab-
lished and controlled by an employer vio-
lates the requirements of section 501(c)(3) if
it provides benefits to a class of beneficiaries
composed exclusively of the employer’s em-
ployees, and such benefits are a form of com-
pensation. The IRS recently held in a private
letter ruling, and in similar rulings, that a
private foundation that is established, fund-
ed and controlled by a particular employer
for the purpose of providing disaster relief
for employees of a particular employer does
not qualify as a charitable organization
under section 501(c)(3), because the founda-
tion is not operated solely for charitable pur-
poses and is providing a benefit on behalf of
the employer in violation of the prohibition
on private inurement. Although private let-
ter rulings do not constitute precedent for
other taxpayers, considerable uncertainty
exists regarding IRS’ position relating to
employer-controlled private foundations
making disaster relief payments to em-
ployee-beneficiaries.

If payments in connection with a qualified
disaster are made by a private foundation to
employees (and their family members) of an
employer that controls the foundation, the
presumption that the charity acts consist-
ently with the requirements of section
501(c)(3) applies if the class of beneficiaries is
large or indefinite and if recipients are se-
lected based on an objective determination
of need by an independent committee of the
private foundation, a majority of the mem-
bers of which are persons other than persons
who are in a position to exercise substantial
influence over the affairs of the controlling
employer (determined under principles simi-
lar to those in effect under section 4958). The
presumption does not apply to grants made
to, or for the benefit of, a disqualified person
or member of the selection committee. How-
ever, the absence of an independent selection
committee does not necessarily mean that a
foundation violates the requirements of sec-
tion 501(c)(3). Other procedures and stand-
ards may be adequate substitutes to ensure
that any benefit to the employer is inci-
dental and tenuous. Similarly, providing
need-based payments to employees and their
survivors in response to a disaster other than
a qualified disaster may well further chari-
table purposes consistent with the require-
ments of section 501(c)(3).

It is intended that an employer-controlled
private foundation is not providing an inap-
propriate benefit and is not disqualified from
exemption under section 501(c)(3) if it makes
a payment to an employee or a family mem-
ber of an employee (who is employed by an
employer who controls the foundation) re-
lieves distress caused by a qualified disaster
as defined under section 139, provided that it
awards grants based on an objective deter-
mination of need using either an independent
selection committee or adequate substitute
procedures, as described above. It is further
intended that section 102(c) of the Code,
which provides that a transfer from an em-
ployer to, or for the benefit of, an employee
generally is not excludable from income as a
gift, does not apply to such payments. It is
further expected that the Service will recon-
sider the ruling position it has taken to en-
sure that private foundations established
and controlled by employers will have appro-
priate guidance, consistent with the prin-
ciples outlined above, on the circumstances
under which they may provide disaster as-
sistance in connection with a qualified dis-
aster specifically to the employers’ employ-
ees.

It is intended that the making by a private
foundation of disaster relief payments that
qualify for the presumption stated above (1)
will not be treated as an act of self-dealing
under section 4941 merely because the recipi-
ent is an employee (or family member of an
employee) of a disqualified person with re-
spect to the foundation, (2) will be treated as
in furtherance of section 170(c)(2)(B) pur-
poses, and (3) will be considered to meet the
requirements of section 4945(g) to the extent
that they apply. Moreover, contributions to
a section 501(c)(3) organization admin-
istering relief in a manner outlined above
(including those made by employers and any
of their employees) are deductible under the
generally applicable rules of section 170. Fi-
nally, it is confirmed that need-based pay-
ments made by an employer-controlled foun-
dation to an individual for exclusive chari-
table purposes generally are excludable from
the recipients’ income as gifts. Thus, such
payments made by a foundation to relieve
distress caused by a qualified disaster are ex-
cludable from the recipients’ income regard-
less of whether they fall within the scope of
section 139, or any other such provision of
the Code providing for an exclusion. The IRS
is directed to issue prompt guidance to tax-
payers relating to the requirements applica-
ble to private foundations making disaster
assistance payments. The principles dis-
cussed above should apply to foundations
and public charities providing relief in re-
sponse to both the September 11, 2001, dis-
aster and future qualified disasters.

Effective Date

The provision applies to taxable years end-
ing on or after September 11, 2001.

2. Authority to postpone certain deadlines and
required actions (sec. 202 of the bill, sec.
7508A of the Code, and new sec. 518 and
sec. 4002 of the Employee Retirement In-
come Security Act of 1974)

Present Law

In general. In general, the Secretary of the
Treasury may prescribe regulations under
which a period of up to 120 days may be dis-
regarded for performing various acts under
the Internal Revenue Code, such as filing tax
returns, paying taxes, or filing a claim for
credit or refund of tax, for any taxpayer de-
termined by the Secretary to be affected by
a Presidentially declared disaster (sec.
7508A).

The suspension of time may apply to the
following acts: (1) Filing any return of in-
come, estate, or gift tax (except employment
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and withholding taxes); (2) payment of any
income, estate, or gift tax (except employ-
ment and withholding taxes); (3) filing a pe-
tition with the Tax Court for redetermina-
tion of a deficiency, or for review of a deci-
sion rendered by the Tax Court; (4) allowance
of a credit or refund of any tax; (5) filing a
claim for credit or refund of any tax; (6)
bringing suit upon any such claim for credit
or refund; (7) assessment of any tax; (8) giv-
ing or making any notice or demand for the
payment of any tax; or with respect to any
liability to the United States in respect of
any tax; (9) collection of the amount of any
liability in respect of any tax; (10) bringing
suit by the United States in respect of any
liability in respect of any tax; and (11) any
other act required or permitted under the in-
ternal revenue laws specified in regulations
prescribed by the Secretary of the Treasury.

Individuals may, if they choose, perform
any of these acts during the period of suspen-
sion.

On September 13, 2001, the IRS issued No-
tice 2001–61 providing relief to taxpayers af-
fected by the September 11, 2001, terrorist at-
tack. Prior to issuance of this notice, the
President had declared certain affected areas
to be disaster areas. In addition, on Sep-
tember 14, 2001, the IRS issued Notice 2001–63
providing additional tax relief to taxpayers
who found it difficult to meet their tax filing
and payment obligations.

Employee benefit plans. Questions have aris-
en about the scope of section 7508A in rela-
tion to employee benefit plans. Some acts re-
lated to employee benefit plans are not
clearly covered by the suspension. For exam-
ple, a plan sponsor or plan administrator
may be required to provide a notice to plan
participants or to make a plan contribution,
or a plan participant may be required to
make a benefit election or take a distribu-
tion under the plan. In addition, some acts
related to employee benefit plans may be re-
quired or provided for under the Employee
Retirement Income Security Act (‘‘ERISA’’)
or under the terms of the plan, rather than
under the Internal Revenue Code. For exam-
ple, on September 14, 2001, the Department of
Labor issued News Release No. 01–36, an-
nouncing that the Pension and Welfare Bene-
fits Administration, the Internal Revenue
Service, and the Pension Benefit Guaranty
Corporation were extending the deadline for
filing Form 5500 and Form 5500–EZ.

Explanation of Provision
In general. The bill redrafts section 7508A

to expand its scope and to clarify its applica-
tion. Specifically, the bill permits the Sec-
retary to suspend the period of time under
this provision for up to one year (increased
from up to 120 days). The bill also clarifies
that interest on underpayments may be
waived or abated pursuant to section 7508A
with respect to either a declared disaster or
a terroristic or military action. The bill
clarifies that the Secretary of the Treasury
has the authority to postpone actions pursu-
ant to section 7508A in response to a terror-
istic or military action, regardless of wheth-
er a disaster area has been declared by the
President in connection with the action. The
bill facilitates the prompt issuance of guid-
ance by the Secretary of the Treasury with
respect to section 7508A by removing the re-
quirement that regulations be published list-
ing the scope of additional actions that may
be postponed pursuant to section
7508(a)(1)(K); accordingly, the Secretary may
provide authoritative guidance via a notice
or other mechanism of the Secretary’s
choice that may be issued more rapidly. It is
intended that the Secretary construe this
authority as broadly as is necessary and ap-
propriate to respond to specific disasters or
terroristic or military actions. The author-

ity to postpone ‘‘any ... act’’ is sufficiently
broad to encompass, for example, specific
deadlines enumerated in the Code, such as
those in section 1031 (relating to the ex-
change of property held for productive use or
investment). Similarly, it is intended that
the Secretary utilize this authority to ad-
dress issues that arise from the discovery of
tax information subsequent to the filing of a
tax return that would affect the tax liability
reported on that return.

Employee benefit plans. The bill expands and
clarifies the scope of the deadlines and re-
quired actions that may be postponed pursu-
ant to section 7508A. The bill provides that
the Secretary of the Treasury may prescribe
a period of up to one year which may be dis-
regarded in determining the date by which
any action by a pension or other employee
benefit plan, or by a plan sponsor, adminis-
trator, participant, beneficiary or other per-
son would be required or permitted to be
completed. The bill provides similar author-
ity to the Secretary of Labor and the Pen-
sion Benefit Guaranty Corporation with re-
spect to actions within their respective juris-
dictions.

The bill is not limited to actions under the
Internal Revenue Code. Accordingly, actions
under ERISA or under the terms of the plan
come within the scope of this provision. Acts
performed within the extended period are
considered timely under the Internal Rev-
enue Code, ERISA, and the plan. In addition,
a plan is not treated as operating in a man-
ner inconsistent with its terms or in viola-
tion of its terms merely because acts pro-
vided for under the plan are performed dur-
ing the extended period.

Examples of acts covered by the provision
include (1) the filing of a form with the IRS,
Department of Labor or the pension Benefit
Guaranty Corporation, (2) an employer’s con-
tribution to the plan of required quarterly
amounts for the current year or the prior
year minimum funding amounts, (3) the fil-
ing of an application for a waiver of the min-
imum funding standard, (4) the payment of
premiums to the Pension Benefit Guarantee
Corporation, (5) a participant’s election of a
form of benefits under a plan, (6) the plan ad-
ministrator’s distribution of benefits in ac-
cordance with a participant’s election, (7)
notice to an employee of eligibility for con-
tinuation coverage under a group health
plan, and (8) an employee’s election of con-
tinuation coverage.

Effective Date

The provision applies to disasters and ter-
roristic or military actions occurring on or
after September 11, 2001, with respect to any
action of the Secretary of the Treasury, the
Secretary of Labor, or the Pension Benefit
Guaranty Corporation on or after the date of
the enactment.

3. Application of certain provisions to terror-
istic or military actions (sec. 203 of the bill
and secs. 104 and 692 of the Code)

Present Law

Taxation of disability income of U.S. em-
ployees related to terrorist activity outside
the United States. Gross income does not in-
clude amounts received by an individual as
disability income attributable to injuries in-
curred as a direct result of a terrorist attack
(as determined by the Secretary of State)
which occurred while the individual was per-
forming official duties as an employee of the
United States outside the United States (sec.
104(a)(5)).

Income tax relief for military and civilian
U.S. employees who die as a result of ter-
rorist activity outside the United States.
Military and civilian employees of the
United States who die as a result of wounds
or injury incurred outside the United States

in a terroristic or military action are not
subject to income tax for the year of death
and for prior taxable years beginning with
the taxable year prior to the taxable year in
which the wounds or injury were incurred.
Accordingly, if such an individual is injured
and dies in the same taxable year, this ex-
emption from income tax is available for the
taxable year of death as well as the prior
taxable year.

Explanation of Provision
Taxation of disability income related to

terrorist activity. The bill expands the
present-law exclusion from gross income for
disability income of U.S. civilian employees
attributable to a terrorist attack outside the
United States to apply to disability income
received by any individual attributable to a
terroristic or military action. The bill is not
intended to apply to amounts that would
have been payable even if the individual had
not become disabled as a result of a terrorist
or military action.

Income tax relief for individuals who die as
a result of terrorist activity. The bill ex-
tends the income tax relief provided under
present law to U.S. military and civilian per-
sonnel who die as a result of terroristic ac-
tivity or military action outside the United
States to such personnel regardless of where
the terroristic activity or military action
occurred.

Effective Date
The provision is effective for taxable years

ending on or after September 11, 2001.

4. Clarification of due date for airline excise
tax deposits (sec. 204 of the bill and sec.
301 of the Air Transportation Safety And
Stabilization Act)

Present Law
Section 301 of the Air Transportation Safe-

ty and System Stabilization Act provides a
special rule for the deposit of certain taxes.
If a deposit of these taxes was required to be
made after September 10, 2001, and before No-
vember 15, 2001, they are treated as timely
made if deposited by November 15, 2001. The
Secretary of the Treasury is given the au-
thority to extend this deadline further, but
no later than January 15, 2002. For eligible
air carriers, the special deposit rules are ap-
plicable to the excise taxes imposed on air
travel. The special deposit rules were also
applied inadvertently to the deposit of the
following employment taxes: both the em-
ployer and employee portions of FICA, rail-
road retirement taxes, and income taxes
withheld by employers from employees.

Explanation of Provision
The applicability of these special deposit

rules to employment taxes is repealed. The
applicability of these special deposit rules to
excise taxes is unaffected. It is intended that
no penalties be imposed with respect to taxes
that were not deposited timely in reliance on
the provisions of the Air Transportation
Safety and System Stabilization Act prior to
the enactment of this provision.

Effective Date
The provision is effective as if included in

section 301 of the Air Transportation Safety
and System Stabilization Act.

5. Treatment of purchase of structured settle-
ments (sec. 205 of the bill and new sec.
5891 of the Code)

Present Law
Present law provides tax-favored treat-

ment for structured settlement arrange-
ments for the payment of damages on ac-
count of personal injury or sickness.

Under present law, an exclusion from gross
income is provided for amounts received for
agreeing to a qualified assignment to the ex-
tent that the amount received does not ex-
ceed the aggregate cost of any qualified
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funding asset (sec. 130). A qualified assign-
ment means any assignment of a liability to
make periodic payments as damages (wheth-
er by suit or agreement) on account of a per-
sonal injury or sickness (in a case involving
physical injury or physical sickness), pro-
vided the liability is assumed from a person
who is a party to the suit or agreement, and
the terms of the assignment satisfy certain
requirements. Generally, these requirements
are that (1) the periodic payments are fixed
as to amount and time; (2) the payments
cannot be accelerated, deferred, increased, or
decreased by the recipient; (3) the assignee’s
obligation is no greater than that of the as-
signor; and (4) the payments are excludable
by the recipient under section 104(a)(1) or (2)
as workmen’s compensation for personal in-
juries or sickness, or as damages on account
of personal physical injuries or physical
sickness.

A qualified funding asset means an annuity
contract issued by an insurance company li-
censed in the U.S., or any obligation of the
United States, provided the annuity contract
or obligation meets statutory requirements.
Ann annuity that is a qualified funding asset
is not subject to the rule requiring current
inclusion of the income on the contract
which generally applies to annuity contract
holders that are not natural persons (e.g.,
corporations) (sec. 72(u)(3)(C)). In addition,
when the payments on the annuity are re-
ceived by the structured settlement com-
pany and included in income, the company
generally may deduct the corresponding pay-
ments to the injured person, who, in turn,
excludes the payments from his or her in-
come (sec. 104). Thus, neither the amount re-
ceived for agreeing to the qualified assign-
ment of the liability to pay damages, nor the
income on the annuity that funds the liabil-
ity to pay damages, generally is subject to
tax.

The exclusion for recipients of the periodic
payments received under a structured settle-
ment arrangement as damages for personal
physical injuries or physical sickness can be
contrasted with the treatment of investment
earnings that are not paid as damages. If a
recipient of damages chooses to receive a
lump sum payment (excludable from income
under sec. 104), and then to invest it himself,
generally the earnings on the investment are
includable in income. For example, if he re-
cipient uses the lump sum to purchase an an-
nuity contract providing for periodic pay-
ments, then a portion of each payment under
the annuity contract is includable in income,
and the balance is excludable under present-
law rules based on the ratio of the individ-
ual’s investment in the contract to the ex-
pected return on the contract (sec. 72(b)).

Present law provides that the payments to
the injured person under the qualified as-
signment cannot be accelerated, deferred, in-
creased, or decreased by the recipient (sec.
130). Consistent with these requirements, it
is understood that contracts under struc-
tured settlement arrangements generally
contain anti-assignment clauses. It is under-
stood, however, that injured persons may
nonetheless be willing to accept discounted
lump sum payments from certain ‘‘fac-
toring’’ companies in exchange for their pay-
ment streams. The tax effect on the parties
of these transactions may not be completely
clear under present law.

Explanation of Provision

The bill generally imposes an excise tax on
any person who acquires certain payment
rights under a structured settlement ar-
rangement from a structured settlement re-
cipient for consideration. The amount of the
excise tax is 40 percent of the excess of (1)

the undiscounted amount of the payments
being acquired, over (2) the total amount ac-
tually paid to acquire them.

The 40-percent excise tax does not apply,
however, if the transfer is approved in ad-
vance in a final order, judgment or decree
that: (1) finds that the transfer does not con-
travene any Federal or State statute or the
order of any court or responsible administra-
tive authority; (2) finds that the transfer is
in the best interest of the payee, taking into
account the welfare and support of the pay-
ee’s dependents; and (3) is issued under an
applicable State statute by a court or is
issued by the responsible administrative au-
thority. Rules are provided for determining
the applicable State statute.

The provision also provides that the acqui-
sition transaction does not affect the appli-
cation of certain present-law rules, if those
rules were satisfied at the time the struc-
tured settlement was entered into. The rules
are section 130 (relating to an exclusion from
gross income for personal injury liability as-
signments), section 72 (relating to annu-
ities), sections 104(a)(1) and (2) (relating to
an exclusion for amounts received under
workers’ compensation acts and for damages
on account of personal physical injuries or
physical sickness), and section 461(h) (relat-
ing to the time of economic performance in
determining the taxable year of a deduc-
tion).

Effective Date

The provision generally is effective for ac-
quisition transactions entered into on or
after 30 days following enactment. A transi-
tion rule applies during the period from that
date to July 1, 2002. Under the transition
rule, if no applicable State law (relating to
the best interest of the payee) applies to a
transfer during that period, then the excep-
tion from the 40 percent excise tax is avail-
able without the otherwise required court (or
administrative) order, provided certain dis-
closure requirements are met. Under the
transition rule, the person acquiring the
structured settlement payments is required
to disclose in advance to the payee: (1) the
amounts and due dates of the payments to be
transferred; (2) the aggregate amount to be
transferred; (3) the consideration to be re-
ceived by the payee; (4) the discounted
present value of the transferred payments;
and (5) the expenses to be paid by the payee
or deducted from the payees’s proceeds.

The provision providing that the acquisi-
tion transaction does not affect the applica-
tion of certain present-law rules is effective
for transactions entered into on or after the
30th day following enactment.

6. Personal exemption deduction for certain
disability trusts (sec. 206 of the bill and
sec. 642 of the Code)

Present Law

Present law provides a $300 personal ex-
emption for trusts that are required by their
governing instruments to currently dis-
tribute all of their income. For other trusts,
present law provides a $100 personal exemp-
tion. These deductions are in lieu of the per-
sonal exemption that generally is provided
under section 151 for individuals (sec. 642(b)).

Under present law, a grantor who transfers
property to a trust while retaining certain
powers or interests over the trust is treated
as the owner of the trust for income tax pur-
poses under the so-called ‘‘grantor trust
rules’’ (secs. 671–677). Similarly, a third party
who is not adverse to the grantor is treated
as the owner of the trust under these rules to
the extent that the third party is granted
certain powers over the trust. If a grantor or
third party is treated as the owner of a trust

(a ‘‘grantor trust’’), the income and deduc-
tions of the trust are included directly in the
taxable income of the grantor or third party.
Because the personal exemption under sec-
tion 642(b) applies to income that is taxable
to a trust (rather than a grantor or third
party), the personal exemption under section
642(b) does not apply to grantor trusts.

Explanation of Provision

The bill provides that certain disability
trusts may claim a personal exemption in an
amount that is based upon the personal ex-
emption provided for individuals under sec-
tion 151(d), rather than the $300 or $100 per-
sonal exemption provided under present law.
The provision applies to disability trusts de-
scribed in certain subsections of 42 U.S.C.
sec. 1396p (relating to liens, adjustments,
transfers of assets, and the treatment of
trust amounts for purposes of determining
eligibility for benefits under Medicaid State
plans).

The provision only applies to disability
trusts the beneficiaries of which are disabled
(other than holders of a remainder or rever-
sionary interest in the trust), within the
meaning of 42 U.S.C. sec. 1382c(a)(3) (relating
to the definition of a ‘‘disabled individual’’
for purposes of determining eligibility for
Supplemental Security Income), and only if
such beneficiaries are receiving government
disability benefits based upon a determina-
tion of disability under 42 U.S.C. sec.
1382c(a)(3).

The provision applies if all of the bene-
ficiaries of the trust at the end of the tax-
able year are determined under 42 U.S.C. sec.
1382c(a)(3) to be disabled for some portion of
such year. Thus, a disability trust may claim
the personal exemption under the provision
even if one or more of the beneficiaries be-
comes no longer disabled during the taxable
year. However, the trust may claim the per-
sonal exemption for the following taxable
year only if such individual or individuals
are no longer beneficiaries of the trust at the
end of the following taxable year (i.e., all re-
maining beneficiaries of the trust at the end
of the following taxable year are disabled or
were disabled during some portion of such
year). In the case of a disability trust with a
single beneficiary, the trust may claim the
personal exemption under the provision for
the taxable year during which the bene-
ficiary becomes no longer disabled, but not
for subsequent taxable years.

The personal exemption provided for dis-
ability trusts under the provision is equal in
amount to the section 151(d) personal exemp-
tion for unmarried individuals with no de-
pendents and is subject to a phaseout, which
is determined by reference to the phaseout of
the personal exemption for such individuals
under sec. 151(d)(3)(C)(iii). For purposes of
computing the phaseout of the personal ex-
emption under the provision, the adjusted
gross income of the trust is determined by
reference to section 67(e) (relating to the de-
termination of adjusted gross income of es-
tates and trusts for purposes of computing
the 2-percent floor on miscellaneous
itemized deductions).

The provision does not affect the deter-
mination of whether a disability trust is
treated as a grantor trust under the present-
law grantor trust rules, and does not change
the inapplicability of the personal exemption
under section 642(b) to grantor trusts. Thus,
the provision does not apply to disability
trusts that are treated as grantor trusts.

Effective Date

The provision applies to taxable years of
disability trusts ending on or after Sep-
tember 11, 2001.
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C. TAX BENEFITS FOR AREA OF NEW YORK CITY

DAMAGED IN TERRORIST ATTACKS ON SEP-
TEMBER 11, 2001

1. Special depreciation allowance for certain
property (sec. 301(a) of the bill and new
sec. 1400L of the Code)

Present Law

Depreciation deductions. A taxpayer is al-
lowed to recover, through annual deprecia-
tion deductions, the cost of certain property
used in a trade or business or for the produc-
tion of income. The amount of the deprecia-
tion deduction allowed with respect to tan-
gible property for a taxable year is deter-
mined under the modified accelerated cost
recovery system (‘‘MACRS’’). Under MACRS,
different types of property generally are as-
signed applicable recovery periods and depre-
ciation methods. The recovery periods appli-
cable to most tangible personal property
(generally tangible property other than resi-
dential rental property and nonresidential
real property) range from 3 to 25 years. The
depreciation methods generally applicable to
tangible personal property are the 200-per-
cent and 150-percent declining balance meth-
ods, switching to the straight-line method
for the taxable year in which the deprecia-
tion deduction would be maximized. In lieu
of depreciation, a taxpayer with a suffi-
ciently small amount of annual investment
may elect to deduct up to $24,000 (for taxable
years beginning in 2001 or 2002) of the cost of
qualifying property placed in service for the
taxable year (sec. 179). For taxable years be-
ginning in 2003 and thereafter, the amount
deductible under section 179 is increased to
$25,000.

Section 167(f)(1) provides that capitalized
computer software costs, other than com-
puter software to which section 197 applies,
are recovered ratably over 36 months.

Explanation of Provision

The provision allows an additional first-
year depreciation deduction equal to 30 per-
cent of the adjusted basis of qualified New
York Liberty Zone (‘‘Liberty Zone’’) prop-
erty. The additional depreciation deduction
is allowed for both regular tax and alter-
native minimum tax purposes for the taxable
year in which the property is placed in serv-
ice. The basis of the property and the depre-
ciation allowances in the year of purchase
and later years are appropriately adjusted to
reflect the additional first-year depreciation
deduction. A taxpayer is allowed to elect out
of the additional first-year depreciation for
any class of property for any taxable year.

Property qualifies for the additional first-
year depreciation deduction if the property
is (1) property to which MACRS applies ex-
cept qualified leasehold improvement prop-
erty and any railroad grading or tunnel bore,
or (2) computer software other than com-
puter software covered by section 197 and,
substantially all of the use of such property
is in the Liberty Zone. In order to be quali-
fied Liberty Zone property, the original use
of the property in the Liberty Zone must
commence with the taxpayer on or after Sep-
tember 11, 2001. A special rule precludes the
additional first-year depreciation deduction
for property that is required to be depre-
ciated under the alternative depreciation
system of MACRS.

In addition, property qualifies only if ac-
quired by purchase by the taxpayer (1) after
September 10, 2001 and placed in service on
or before December 31, 2006, and no binding
written contract for the acquisition is in ef-
fect before September 11, 2001. For nonresi-
dential real property and residential rental
property the property must be placed in
service on or before December 31, 2009 in lieu
of December 31, 2006. Finally, property that
is manufactured, constructed, or produced by

the taxpayer for use by the taxpayer quali-
fies if the taxpayer begins the manufacture,
construction, or production of the property
after September 10, 2001, and the property is
placed in service on or before December 31,
2006 (and all other requirements are met).
Property that is manufactured, constructed,
or produced for the taxpayer by another per-
son under a contract that is entered into
prior to the manufacture, construction, or
production of the property is considered to
be manufactured, constructed, or produced
by the taxpayer.

The Liberty Zone means the area located
on or south of Canal Street, East Broadway
(east of its intersection with Canal Street),
or Grand Street (east of its intersection with
East Broadway) in the Borough of Manhat-
tan in the City of New York, New York.

The following examples illustrate the oper-
ation of the provision.

Example 1.—Assume that on March 1, 2002,
a calendar year taxpayer acquires and places
in service qualified property in the Liberty
Zone that costs $1 million. Under the provi-
sion, the taxpayer is allowed an additional
first-year depreciation deduction of $300,000.
The remaining $700,000 of adjusted basis is
recovered in 2002 and subsequent years pur-
suant to the depreciation rules of present
law.

Example 2.—Assume that on March 1, 2002,
a calendar year taxpayer acquires and places
in service qualified property in the Liberty
Zone that costs $100,000. In addition, assume
that the property qualifies for the expensing
election under section 179. Under the provi-
sion, the taxpayer is first allowed a $59,000
deduction under section 179. The taxpayer
then is allowed an additional first-year de-
preciation deduction of $12,300 based on
$41,000 ($100,000 original cost less the section
179 deduction of $59,000) of adjusted basis. Fi-
nally, the remaining adjusted basis of $28,700
($41,000 adjusted basis less $12,300 additional
first-year depreciation) is to be recovered in
2002 and subsequent years pursuant to the
depreciation rules of present law.

2. Treatment of qualified leasehold improve-
ment property (sec. 301(b) of the bill and
new sec. 1400L of the Code)

Present Law
Depreciation of leasehold improvements.

Depreciation allowances for property used in
a trade or business generally are determined
under the modified Accelerated Cost Recov-
ery System (‘‘MACRS’’) of section 168. De-
preciation allowances for improvements
made on leased property are determined
under MACRS, even if the MACRS recovery
period assigned to the property is longer
than the term of the lease (sec. 168(i)(8)).
This rule applies regardless whether the les-
sor or lessee places the leasehold improve-
ments in service. If a leasehold improvement
constitutes an addition or improvement to
nonresidential real property already placed
in service, the improvement is depreciated
using the straight-line method over a 39-year
recovery period, beginning in the month the
addition or improvement was placed in serv-
ice (secs. 168(b)(3), (c)(1), (d)(2), and (i)(6)).

Treatment of dispositions of leasehold im-
provements. A lessor of leased property that
disposes of a leasehold improvement which
was made by the lessor for the lessee of the
property may take the adjusted basis of the
improvement into account for purposes of
determining gain or loss if the improvement
is irrevocably disposed of or abandoned by
the lessor at the termination of the lease.
This rule conforms the treatment of lessors
and lessees with respect to leasehold im-
provements disposed of at the end of a term
or lease. For purposes of applying this rule,
it is expected that a lessor must be able to
separately account for the adjusted basis of

the leasehold improvement that is irrev-
ocably disposed of or abandoned. This rule
does not apply to the extent section 280B ap-
plies to the demolition of a structure, a por-
tion of which may include leasehold im-
provements.

Explanation of Provision
The provision provides that 5-year prop-

erty for purposes of the depreciation rules of
section 168 includes qualified leasehold im-
provement property place in service after
September 10, 2001 and before January 1, 2007.
The straight-line method is required to be
used with respect to qualified leasehold im-
provement property.

Qualified leasehold improvement property
is any improvement to an interior portion of
a building that is nonresidential real prop-
erty if such building is located in the New
York Liberty Zone, provided certain require-
ments are met. The improvement must be
made under or pursuant to a lease either by
the lessee (or sublessee) of that portion of
the building, or by the lessor of that portion
of the building. That portion of the building
is to be occupied exclusively by the lessee (or
any sublessee). The improvement must be
placed in service more than three years after
the date the building was first placed in serv-
ice.

Qualified leasehold improvement property
does not include any improvement for which
the expenditure is attributable to the en-
largement of the building, any elevator or
escalator, any structural component bene-
fiting a common area, or the internal struc-
tural framework of the building.

A 9-year period is specified as the class life
of qualified leasehold improvement property
for purposes of the alternative depreciation
system. Therefore, the general rule that the
class life for nonresidential real and residen-
tial rental property is 40 years does not
apply to qualified leasehold improvement
property.

For purposes of the provision, a commit-
ment to enter into a lease is treated as a
lease, and the parties to the commitment are
treated as lessor and lessee. A lease between
related persons is not considered a lease for
this purpose.

Under the provision, an improvement made
by the person who was the lessor of the im-
provement when it was placed in service gen-
erally is treated as qualified leasehold im-
provement property only so long as the im-
provement is held by that person. Exceptions
are provided under this rule in the case of
certain changes in form of business. Under
these exceptions, property does not cease to
be qualified leasehold improvement property
under the provision by reason of (1) death, (2)
a transaction to which section 381 (relating
to carryovers in certain corporate acquisi-
tions) applies, or (3) a mere change in the
form of conducting the trade or business so
long as the property is retained in the busi-
ness as qualified leasehold improvement
property and the taxpayer retains a substan-
tial interest in the business.

3. Increase in expensing treatment for busi-
ness property used in the New York Lib-
erty Zone (sec. 301(c) of the bill and new
sec. 1400L of the Code)

Present Law
Present law provides that, in lieu of depre-

ciation, a taxpayer with a sufficiently small
amount of annual investment may elect to
deduct up to $24,000 (for taxable years begin-
ning in 2001 or 2002) of the cost of qualifying
property placed in service for the taxable
year (sec. 179). This amount is increased to
$25,000 of the cost of qualified property
placed in service for taxable years beginning
in 2003 and thereafter. The $24,000 ($25,000 for
taxable years beginning in 2003 and there-
after) amount is phased-out (but not below
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zero) by the amount by which the cost of
qualifying property placed in service during
the taxable year exceeds $200,000.

Additional section 179 incentives are pro-
vided with respect to a qualified zone prop-
erty used by a business in an empowerment
zone (sec. 1397A). Such a business may elect
to deduct an additional $20,000 (i.e., a total of
$44,000) of the cost of qualified zone property
placed in service in year 2001. The $20,000
amount is increased to $35,000 for taxable
years beginning in 2002 and thereafter. In ad-
dition, the phase-out range is applied by tak-
ing into account only 50 percent of the cost
of qualified zone property that is section 179
property.

The amount eligible to be expensed for a
taxable year may not exceed the taxable in-
come for a taxable year that is derived from
the active conduct of a trade or business (de-
termined without regard to this provision).
Any amount that is not allowed as a deduc-
tion because of the taxable income limita-
tion may be carried forward to succeeding
taxable years (subject to similar limita-
tions). No general business credit under sec-
tion 38 is allowed with respect to any
amount for which a deduction is allowed
under section 179.

Explanation of Provision
The provision increases the amount a tax-

payer can deduct under section 179 for quali-
fying property used in the New York Liberty
Zone. Specifically, the provision increases
the maximum dollar amount that may be de-
ducted under section 179 by the lesser of (1)
$35,000 or (2) the cost of qualifying property
placed in service during the taxable year.
This amount is in addition to the amount
otherwise deductible under the present-law
rules of section 179.

Qualifying property means section 179
property purchased and placed in service by
the taxpayer after September 10, 2001 and be-
fore January 1, 2007, where (1) substantially
all of its use in the New York Liberty Zone
in the active conduct of a trade or business
by the taxpayer in the zone, and (2) the origi-
nal use of which in the New York Liberty
Zone commences with the taxpayer after
September 10, 2001.

As under present law with respect to em-
powerment zones, the phase-out range for
the section 179 deduction attributable to
New York Liberty Zone property is applied
by taking into account only 50 percent of the
cost of New York Liberty Zone property that
is section 179 property. Also, no general busi-
ness credit under section 38 is allowed with
respect to any amount for which a deduction
is allowed under section 179.

4. Authorize issuance of tax-exempt private
activity bonds for rebuilding the portion
of New York City damaged in the Sep-
tember 11, 2001, terrorist attack (sec.
301(d) of the bill and new sec. 1400L of the
Code)

Present Law
Rules governing issuance of tax-exempt bonds

In general
Interest on debt incurred by States or local

governments is excluded from income if the
proceeds of the borrowing are used to carry
out governmental functions of those entities
or the debt is repaid with governmental
funds (sec. 103). Interest on bonds that nomi-
nally are issued by States or local govern-
ments, but the proceeds of which are used
(directly or indirectly) by a private person
and payment of which is derived from funds
of such a private person is taxable unless the
purpose of the borrowing is approved specifi-
cally in the Code or in a non-Code provision
of a revenue Act. These bonds are called
‘‘private activity bonds.’’ The term ‘‘private
person’’ includes the Federal Government

and all other individuals and entities other
than States or local governments.

Private activities eligible for financing with
tax-exempt private activity bonds

Present law includes several exceptions
permitting States or local governments to
act as conduits providing tax-exempt financ-
ing for private activities. Both capital ex-
penditures and limited working capital ex-
penditures of charitable organizations de-
scribed in section 501(c)(3) of the Code
(‘‘qualified 501(c)(3) bonds’’) may be financed
with tax-exempt bonds.

States or local governments may issue tax-
exempt ‘‘exempt-facility bonds’’ to finance
property for certain private businesses. Busi-
ness facilities eligible for this financing in-
clude transportation (airports, ports, local
mass commuting, and high speed intercity
rail facilities); privately owned and/or pri-
vately operated public works facilities (sew-
age, solid waste disposal, local district heat-
ing or cooling, and hazardous waste disposal
facilities); privately owned and/or operated
low-income rental housing; and certain pri-
vate facilites for the local furnishing of elec-
tricity or gas. A further provision allows
tax-exempt financing for ‘‘environmental en-
hancements of hydro-electric generating fa-
cilities.’’ Tax-exempt financing also is au-
thorized for capital expenditures for small
manufacturing facilities and land and equip-
ment for first-time farmers (‘‘qualified
small-issue bonds’’), local redevelopment ac-
tivities (‘‘qualified redevelopment bonds’’),
and eligible empowerment zone and enter-
prise community businesses.

Tax-exempt private activity bonds also
may be issued to finance limited non-busi-
ness purposes: certain student loans and
mortgage loans for owner-occupied housing
(‘‘qualified mortgage bonds’’ and ‘‘qualified
veterans’ mortgage bonds’’). Purchasers of
houses financed with qualified mortgage
bonds must be first-time homebuyers satis-
fying prescribed income limits, the purchase
prices of the houses is limited, the amount
by which interest rates charged to home-
buyers may exceed the interest paid by
issuers is restricted, and a recapture provi-
sion applies to target the benefit to pur-
chasers having longer-term need for the sub-
sidy provided by the bonds. Qualified vet-
erans’ mortgage bonds are not subject to
these limitations, but these bonds may only
be issued by five States and may only be
used to finance mortgage loans to veterans
who served on active duty before January 1,
1977.

With the exception of qualified 501(c)(3)
bonds, private activity bonds may not be
issued to finance working capital require-
ments of private businesses.

In most cases, the aggregate volume of
tax-exempt private activity bonds that may
be issued in a State is restricted by annual
volume limits. These annual volume limits
are equal to $62.50 per resident of the State,
or $187.5 million of greater. The volume lim-
its are scheduled to increase to the greater
of $75 per resident of the State or $225 mil-
lion in calendar year 2002. After 2002, the vol-
ume limits will be indexed annually for in-
flation.

Arbitrage restrictions on tax-exempt bonds
The Federal income tax does not apply to

the income of States and local governments
that is derived from the exercise of an essen-
tial governmental function. To prevent these
tax-exempt entities from issuing more Fed-
erally subsidized tax-exempt bonds than is
necessary for the activity being financed or
from issuing such bonds earlier than needed
for the purpose of the borrowing, the Code
includes arbitrage restrictions limiting the
ability to profit from investment of tax-ex-
empt bond proceeds. In general, arbitrage

profits may be earned only during specified
periods (e.g., defined ‘‘temporary periods’’
before funds are needed for the purpose of
the borrowing) or on specified types of in-
vestments (e.g. ‘‘reasonably required reserve
or replacement funds’’). Subject to limited
exceptions, profits that are earned during
these periods or on such investments must
be rebated to the Federal Government. Gov-
ernmental bonds are subject to less restric-
tive arbitrage rules than most private activ-
ity bonds.

Miscellaneous additional restrictions on tax-
exempt bonds

Several additional restrictions apply to the
issuance of tax-exempt bonds. First, private
activity bonds (other than qualified 501(c)(3)
bonds) may not be advance refunded. Govern-
mental bonds and qualified 501(c)(3) bonds
may be advance refunded one time. An ad-
vance refunding occurs when the refunded
bonds are not retired within 90 days of
issuance of the refunding bonds.

Issuance of private activity bonds is sub-
ject to restrictions on use of proceeds for the
acquisition of land and existing property, use
of proceeds to finance certain specified fa-
cilities, (e.g., airplanes, skyboxes, other lux-
ury boxes, health club facilities, gambling
facilities, and liquor stores) and use of pro-
ceeds to pay costs of issuance (e.g., bond
counsel and underwriter fees). Additionally,
the term of the bonds generally may not ex-
ceed 120 percent of the economic life of the
property being financed and certain public
approval requirements (similar to require-
ments that typically apply under State law
to issuance of governmental debt) apply
under Federal law to issuance of private ac-
tivity bonds. Present law precludes substan-
tial users of property financed with private
activity bonds from owning the bonds to pre-
vent their deducting tax-exempt interest
paid to themselves. Finally, owners of most
private-activity-bond-financed property are
subject to special ‘‘change-in-use’’ penalties
if the use of the bond-financed property
changes to a use that is not eligible for tax-
exempt financing while the bonds are out-
standing.

Explanation of Provision
The provision authorizes issuance of $15

billion of tax-exempt private activity bonds
to finance the construction and rehabilita-
tion of commercial and residential rental
real property in a newly designated Liberty
Zone (‘‘Zone’’) of New York City. Property
eligible for financing with these bonds in-
cludes buildings and their structural compo-
nents, fixed tenant improvements, and public
utility property (e.g., gas, water, electric and
telecommunication lines), all as designated
by the Governor of New York. Bonds author-
ized under the provision for the Zone may be
issued during the period January 1, 2002
through December 31, 2004. The Zone is de-
fined as the area located on or south of Canal
Street, East Broadway (east of its intersec-
tion with Canal Street), or Grand Street
(east of its intersection with East Broadway)
in the Borough of Manhattan.

If the Governor determines that it is not
feasible to use all of the authorized bond pro-
ceeds for property located in the Zone, up to
$7 billion of bond proceeds may be used for
the construction and rehabilitation of non-
residential real property (including fixed
tenant improvements) located outside the
Zone and within New York City. Bond-fi-
nanced property located outside the Zone is
required to meet the additional requirement
that the project have at least 100,000 square
feet of usable office or other commercial
space in a single building or multiple adja-
cent buildings.

Subject to the following exceptions and
modifications, issuance of these tax-exempt
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bonds is subject to the general rules applica-
ble to issuance of exempt-facility private ac-
tivity bonds: (1) Issuance of the bonds is not
subject to the aggregate annual State pri-
vate activity bond volume limits (sec. 146);
(2) the restriction on use of private activity
bond proceeds to finance land acquisition is
determined by reference to the $15 billion
amount of bonds authorized under the provi-
sion rather than by reference to individual
bond issues (sec. 147(c)); (3) the restriction on
acquisition of existing property is applied
using a minimum requirement of 50 percent
of the cost of acquiring the building being
devoted to rehabilitation (sec. 147(d)); (4) the
special arbitrage expenditure rules for cer-
tain construction bond proceeds apply to
construction proceeds of the bonds (sec.
148(f)(4)(C)); (5) loan repayments may not be
used to originate new loans; (6) interest on
the bonds is not a preference item for pur-
poses of the alternative minimum tax pref-
erence for private activity bond interest
(sec. 57(a)(5)); and (7) property located within
the Zone that is financed with proceeds of
these bonds (but not such property that is lo-
cated outside the Zone) is not considered
tax-exempt bond financed property to the ex-
tent of such financing and is eligible for cost
recovery deductions computed under the
general MACRS system and the bonus depre-
ciation provided under the provision (to the
extent that the property otherwise qualifies
for these benefits).

Effective Date
The provision is effective for bonds issued

during the period January 1, 2002 through
December 31, 2004.

5. Extension of replacement period for certain
property involuntarily converted in the
New York Liberty Zone (sec. 301(e) of the
bill and new sec. 1400L of the Code)

Present Law
A taxpayer may elect not to recognize gain

with respect to property that is involun-
tarily converted if the taxpayer acquires
within an applicable period (the ‘‘replace-
ment period’’) property similar or related in
service or use (sec. 1033). If the taxpayer does
not replace the converted property with
property similar or related in service or use,
then gain generally is recognized. If the tax-
payer elects to apply the rules of section
1033, gain on the converted property is recog-
nized only to the extent that the amount re-
alized on the conversion exceeds the cost of
the replacement property. In general, the re-
placement period begins with the date of the
disposition of the converted property and
ends two years after the close of the first
taxable year in which any part of the gain
upon conversion is realized. The replacement
period is extended to three years if the con-
verted property is real property held for the
productive use in a trade business or for in-
vestment.

Special rules apply for property converted
in a Presidentially declared disaster. With
respect to a principal residence that is con-
verted in a Presidentially declared disaster,
no gain is recognized by reason of the receipt
of insurance proceeds for unscheduled per-
sonal property that was part of the contents
of such residence. In addition, the replace-
ment period for the replacement of such a
principal residence is extended to four years
after the close of the first taxable year in
which any part of the gain upon conversion
is realized. With respect to investment or
business property that is converted in a
Presidentially declared disaster, any tan-
gible property acquired and held for produc-
tive use in a business is treated as similar or
related in service or use to the converted
property.

Explanation of Provision
The provision extends the replacement pe-

riod to five years for a taxpayer to purchase

property to replace property that was invol-
untarily converted within the New York Lib-
erty Zone as a result of the terrorist attacks
that occurred on September 11, 2001. How-
ever, the five-year period is available but
only if substantially all of the use of the re-
placement property is in New York City. In
all other cases, the present-law replacement
period rules continue to apply.

Effective Date
The provision is effective for property in

the New York Liberty Zone involuntarily
converted as a result of the terrorist attacks
occurring on September 11, 2001.
D. DISCLOSURE OF TAX INFORMATION IN TER-

RORISM AND NATIONAL SECURITY INVESTIGA-
TIONS

(SEC. 401 OF THE BILL AND SEC. 6103 OF THE
CODE)

Present Law
In general. Returns and return information

are confidential (sec. 6103). A ‘‘return’’ is any
tax return, information return, declaration
of estimated tax, or claim for refund filed
under the Code on behalf of or with respect
to any person. The term return also includes
any amendment or supplement, including
supporting schedules, attachments, or lists,
which are supplemental to or are part of a
filed return. Return information is defined
broadly. It includes the following informa-
tion: A taxpayer’s identity, the nature,
source or amount of income, payments, re-
ceipts, deductions, exemptions, credits, as-
sets, liabilities, net worth, tax liability, tax
withheld, deficiencies, overassessments, or
tax payments; whether the taxpayer’s return
was, is being, or will be examined or subject
to other investigation or processing; any
other data, received by, recorded by, pre-
pared by, furnished to, or collected by the
Secretary with respect to a return or with
respect to the determination of the exist-
ence, or possible existence, of liability (or
the amount thereof) of any person under this
title for any tax, penalty, interest, fine, for-
feiture, or other imposition, or offense; any
part of any written determination or any
background file document relating to such
written determination which is not open to
public inspection under section 6110; Any ad-
vance pricing agreement entered into by a
taxpayer and the Secretary and any back-
ground information related to the agreement
or any application for an advance pricing
agreement; and any agreement under section
7121 (relating to closing agreements), and
any similar agreement, and any background
information related to such agreement or re-
quest for such agreement (sec. 6103(b)(2)).

The term ‘‘return information’’ does not
include data in a form that cannot be associ-
ated with or otherwise identify, directly or
indirectly, a particular taxpayer. ‘‘Taxpayer
return information’’ means return informa-
tion which is filed with,or furnished to, the
Internal Revenue Service by or on behalf of
the taxpayer to whom such return informa-
tion relates.

Section 6103 provides that returns and re-
turn information may not be disclosed by
the IRS, other Federal employees, State em-
ployees, and certain others having access to
the information except as provided in the In-
ternal Revenue Code. Section 6103 contains a
number of exceptions to this general rule of
nondisclosure that authorize disclosure in
specially identified circumstances (including
nontax criminal investigations) when cer-
tain conditions are satisfied.

Recordkeeping and safeguard requirements
also are imposed. These requirements estab-
lish a system of records to keep track of dis-
closure requests and disclosures and to en-
sure that the information is securely stored
and that access to the information is re-

stricted to authorized persons. These condi-
tions and safeguards are intended to ensure
that an individual’s right to privacy is not
unduly compromised and the information is
not misused or improperly disclosed. The
IRS also must submit reports to the Joint
Committee on Taxation and to the public re-
garding requests for and disclosures made of
returns and return information 90 days after
the close of the calendar year (sec.
6103(p)(3)). Criminal and civil sanctions apply
to the unauthorized disclosure or inspection
of returns and return information (secs. 7213,
7213A, and 7431).
Disclosure of returns and return information for

use in nontax criminal investgations—by ex
parte court order

A Federal agency enforcing a nontax
criminal law must obtain an ex parte court
order to receive a return or taxpayer return
information (i.e., that information sub-
mitted by or on behalf of a taxpayer to the
IRS) (sec. 6103(i)(1)). Only the Attorney Gen-
eral, Deputy Attorney General, Assistant At-
torney Generals, United States Attorneys,
Independent Counsels, or an attorney in
charge of an organized crime strike force
may authorize an application for the order.

For a judge or magistrate to grant such an
order, the application must demonstrate
that: There is reasonable cause to believe,
based upon information believed to be reli-
able, that a specific criminal act has been
committed; there is reasonable cause to be-
lieve that the return or return information
is or may be relevant to a matter relating to
the commission of such act; the return or re-
turn information is sought exclusively for
use in a Federal criminal investigation or
proceeding concerning such act; and the in-
formation sought reasonably cannot be ob-
tained, under the circumstances, from an-
other source.

Pursuant to the ex parte order, the infor-
mation may be disclosed to officers and em-
ployees of the Federal agency who are per-
sonally and directly engaged in (1) the prepa-
ration for any judicial or administrative pro-
ceeding pertaining to the enforcement of a
specifically designated Federal criminal
statute (not involving tax administration) to
which the United States or such agency is a
party, (2) any investigation which may re-
sult in such a proceeding, or (3) any Federal
grand jury proceeding pertaining to enforce-
ment of such a criminal statute to which the
United States or such agency is or may be a
party.

A Federal agency may obtain, by ex parte
court order, the return and return informa-
tion of a fugitive from justice for purposes of
locating such individual (sec. 6103(i)(5)). The
application for an ex parte order must estab-
lish that (1) a Federal felony arrest warrant
has been issued and taxpayer is a fugitive
from justice, (2) the return or return infor-
mation is sought exclusively for locating the
fugitive taxpayer, and (3) reasonable cause
exists to believe the information may be rel-
evant in determining the location of the fu-
gitive. Only the Attorney General, Deputy
Attorney General, Assistant Attorney Gen-
erals, United States Attorneys, Independent
Counsels, or an attorney in charge of an or-
ganized crime strike force may authorize an
application for this order. Once a court
grants the application for an ex parte order,
the return or return information may be dis-
closed to any Federal agency exclusively for
purposes of locating the fugitive individual.
Agency request procedure for disclosure of re-

turn information other than taxpayer re-
turn information to the IRS for use in crimi-
nal investigations

For nontax criminal investigations, Fed-
eral agencies can obtain return information,
other than taxpayer return information,
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without a court order. For nontax criminal
purposes, the head of a Federal agency and
other persons specifically identified by sec-
tion 6103 may make a written request for re-
turn information that was not provided to
the IRS by the taxpayer or his representa-
tive (sec. 6103(i)(2)). The written request
must contain: The taxpayer’s name, and ad-
dress; the taxable period for which the infor-
mation is sought; the statutory authority
under which the criminal investigation or ju-
dicial, administrative or grand jury pro-
ceeding is being conducted; and the reasons
why such disclosure is or may be relevant to
the investigation or proceeding. Unlike the
requirements for an ex parte order, the re-
questing agency does not have to dem-
onstrate that the information sought is not
reasonably available elsewhere.
Disclosure of return information to apprise ap-

propriate officials of criminal activities or
emergency circumstances

Criminal activities
Section 6103 permits the IRS to disclose re-

turn information (other than taxpayer re-
turn information) that may be evidence of a
crime (sec. 6103(i)(3)(A)). The IRS may make
the disclosure in writing to the head of a
Federal agency charged with enforcing the
laws to which the crime relates. Return in-
formation also may be disclosed to apprise
Federal law enforcement of the imminent
flight of any individual from Federal pros-
ecution. The IRS may not disclose returns
under this provision.

Emergency circumstances
In cases of imminent danger of death or

physical injury to an individual, the IRS
may disclose return information to Federal
and State law enforcement agencies (sec.
6103(i)(3)(B)). The statute does not grant au-
thority, however, to disclose return informa-
tion to local law enforcement, such as city,
county, or town police. The statute does not
permit the IRS to disclose return informa-
tion concerning terrorist activities if there
is no imminent danger of death or physical
injury to an individual.

Tax convention information. With limited
exceptions, the Code prohibits the disclosure
of tax convention information (sec. 6105). A
tax convention is any: (1) income tax or gift
and estate tax convention, or (2) other con-
vention or bilateral agreement (including
multilateral conventions and agreements
and any agreement with a possession of the
United States) providing for the avoidance of
double taxation, the prevention of fiscal eva-
sion, nondiscrimination with respect to
taxes, the exchange of tax relevant informa-
tion with the United States, or mutual as-
sistance in tax matters. Tax convention in-
formation is any: (1) agreement entered into
with the competent authority of one or more
foreign governments pursuant to a tax con-
vention; (2) application for relief under a tax
convention; (3) background information re-
lated to such agreement or application; (4)
document implementing such agreement;
and (5) other information exchanged pursu-
ant to a tax convention which is treated as
confidential or secret under the tax conven-
tion.

The general rule that tax convention infor-
mation cannot be disclosed does not apply to
the disclosure of tax convention information
to persons or authorities (including courts
and administrative bodies) that are entitled
to disclosure under the tax convention and
any generally applicable procedural rules re-
garding applications for relief under a tax
convention. It also does not apply to the dis-
closure of tax convention information not re-
lating to a particular taxpayer if the IRS de-
termines, after consultation with the parties
to the tax convention, that such disclosure
would not impair tax administration.

Explanation of Provision
In general. The bill expands the avail-

ability of returns and return information for
purposes of investigating terrorist incidents,
threats, or activities, and for analyzing in-
telligence concerning terrorist incidents,
threats, or activities. In general, under the
bill, returns and taxpayer return informa-
tion must be obtained pursuant to an ex
parte court order. Return information, other
than taxpayer return information, generally
is available upon a written request meeting
specific requirements. Present-law safe-
guards, recordkeeping, reporting require-
ments, and civil and criminal penalties for
unauthorized disclosures apply to disclosures
made pursuant to the bill. The bill also per-
mits the disclosure of tax convention infor-
mation for the same purposes and in the
same manner that return information is
made available under the bill. No disclosures
may be made under the bill after December
31, 2003.
Disclosure of returns and return information

taxpayer return information—by ex parte
court order

Ex parte court orders sought by Federal law
enforcement and Federal intelligence agencies.—
The bill permits, pursuant to an ex parte
court order, the disclosure of returns and re-
turn information (including taxpayer return
information) to certain officers and employ-
ees of a Federal law enforcement agency or
Federal intelligence agency. These officers
and employees are required to be personally
and directly engaged in any investigation of,
response to, or analysis of intelligence and
counterintelligence information concerning
any terrorist incident, threat, or activity.
These officers and employees are permitted
to use this information solely for their use in
the investigation, response, or analysis, and
in any judicial, administrative, or grand jury
proceeding, pertaining to any such terrorist
incident, threat, or activity.

The Attorney General, Deputy Attorney
General, Associate Attorney General, an As-
sistant Attorney General, or a United States
attorney, may authorize the application for
the ex parte court order to be submitted to
a Federal district court judge or magistrate.
The Federal district court judge or mag-
istrate would grant the order if based on the
facts submitted he or she determines that:
There is reasonable cause to believe, based
upon information believed to be reliable,
that the return or return information may
be relevant to a matter relating to such ter-
rorist incident, threat, or activity; and the
return or return information is sought exclu-
sively for the use in a Federal investigation,
analysis, or proceeding concerning any ter-
rorist incident, threat, or activity.

Special rule for ex parte court ordered dis-
closure initiated by the IRS.—If the Sec-
retary of Treasury possesses returns or re-
turn information that may be related to a
terrorist incident, threat or activity, the
Secretary of the Treasury (or his delegate),
may on his own initiative, authorize an ap-
plication for an ex parte court order to per-
mit disclosure to Federal law enforcement.
In order to grant the order, the Federal dis-
trict court judge or magistrate must deter-
mine that there is reasonable cause to be-
lieve, based upon information believed to be
reliable, that the return or return informa-
tion may be relevant to a matter relating to
such terrorist incident, threat, or activity.
Under the bill, the information may be dis-
closed only to the extent necessary to ap-
prise the appropriate federal law enforce-
ment agency responsible for investigating or
responding to a terrorist incident, threat, or
activity and for officers and employees of
that agency to investigate or respond to
such terrorist incident, threat, or activity.

Further, use of the information is limited to
use in a Federal investigation, analysis, or
proceeding concerning a terrorist incident,
threat, or activity. Because the Department
of Justice represents the Secretary of the
Treasury in Federal district court, the Sec-
retary is permitted to disclose returns and
return information to the Department of
Justice as necessary and solely for the pur-
pose of obtaining the special IRS ex parte
court order.
Disclosure of return information other than tax-

payer return information
Disclosure by the IRS without a request.—

The bill permits the IRS to disclose return
information, other than taxpayer return in-
formation, related to a terrorist incident,
threat, or activity to the extent necessary to
apprise the head of the appropriate Federal
law enforcement agency responsible for in-
vestigating or responding to such terrorist
incident, threat or activity. As under present
law Code section 6103(i)(3)(A), the IRS on its
own initiative and without a written request
may make this disclosure. The head of the
Federal law enforcement agency may dis-
close information to officers and employees
of such agency to the extent necessary to in-
vestigate or respond to such terrorist inci-
dent, threat, or activity. A taxpayer’s iden-
tity is not treated as return information sup-
plied by the taxpayer or his or her represent-
ative.

Disclosure upon written request of a Fed-
eral law enforcement agency.—The bill per-
mits the IRS to disclose return information,
other than taxpayer return information, to
officers, and employees of Federal law en-
forcement upon a written request satisfying
certain requirements. The request must: (1)
be made by the head of the Federal law en-
forcement agency (or his delegate) involved
in the response to or investigation of ter-
rorist incidents, threats, or activities, and
(2) set forth the specific reason or reasons
why such disclosure may be relevant to a
terrorist incident, threat, or activity. The
information is to be disclosed to officers and
employees of the Federal law enforcement
agency who would be personally and directly
involved in the response to or investigation
of terrorist incidents, threats, or activities.
The information is to be used by such offi-
cers and employees solely for such response
or investigation.

The bill permits the redisclosure by a Fed-
eral law enforcement agency to officers and
employees of State and local law enforce-
ment personally and directly engaged in the
response to or investigation of the terrorist
incident, threat, or activity. The State or
local law enforcement agency must be part
of an investigative or response team with the
Federal law enforcement agency for these
disclosures to be made.

Disclosure upon request from the Depart-
ments of Justice or Treasury for intelligence
analysis of terrorist activity.—Upon written
request satisfying certain requirements dis-
cussed below, the IRS is to disclose return
information (other than taxpayer return in-
formation) to officers and employees of the
Department of Justice, Department of Treas-
ury, and other Federal intelligence agencies,
who are personally and directly engaged in
the collection or analysis of intelligence and
counterintelligence or investigation con-
cerning terrorist incidents, threats, or ac-
tivities. Use of the information is limited to
use by such officers and employees in such
investigation, collection, or analysis.

The written request is to set forth the spe-
cific reasons why the information to be dis-
closed is relevant to a terrorist incident,
threat, or activity. The request is to be made
by an individual who is (1) an officer or em-
ployee of the Department of Justice or the
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Department of Treasury, (2) appointed by the
President with the advice and consent of the
Senate, and (3) responsible for the collection,
and analysis of intelligence and counter-
intelligence information concerning ter-
rorist incidents, threats, or activities. The
Director of the United States Secret Service
also is an authorized requester under the
bill.

Tax convention information. The bill per-
mits the disclosure of tax convention infor-
mation on the same terms as return informa-
tion may be disclosed under the bill, except
that in the case of tax convention informa-
tion provided by a foreign government, no
disclosure may be made under this paragraph
without the written consent of the foreign
government.

Definitions. The term ‘‘terrorist incident
threat, or activity’’ is statutorily defined to
mean an incident, threat, or activity involv-
ing an act of domestic terrorism or inter-
national terrorism, as both of those terms
were defined in the recently enacted USA
PATRIOT Act.

Effective Date

The provision is effective for disclosures
made on or after the date of enactment.

E. NO IMPACT ON SOCIAL SECURITY TRUST
FUNDS (SEC. 501 OF THE BILL)

Present Law

Present law provides for the transfer of So-
cial Security taxes and certain self-employ-
ment taxes to the Social Security trust fund.
In addition, the income tax collected with
respect to a portion of Social Security bene-
fits included in gross income is transferred
to the Social Security trust fund.

Explanation Provision

The bill provides that the Secretary is to
annually estimate the impact of the bill on
the income and balances of the Social Secu-
rity trust fund. If the Secretary determines
that the bill has a negative impact on the in-
come and balances of the fund, then the Sec-
retary is to transfer from the general reve-
nues of the Federal government an amount
sufficient so as to ensure that the income
and balances of the Social Security trust
funds are not reduced as a result of the bill.
Such transfers are to be made not less fre-
quently than quarterly.

The bill provides that the provisions of the
bill are not to be construed as an amendment
of title II of the Social Security Act.

Effective Date

The provision is effective on the date of en-
actment.

Mr. Speaker, I yield 2 minutes to the
gentleman from New Jersey (Mr.
FRELINGHUYSEN).

(Mr. FRELINGHUYSEN asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FRELINGHUYSEN. Mr. Speaker,
I rise in support of the bill.

Mr. Speaker, I met with many of the
families of the victims of September 11.
I have attended funeral masses and fu-
nerals, and I have met personally, as
other Members have from our area,
with some of the widows of the victims
of these attacks when they visited Cap-
itol Hill on December 5. They need our
help and they need it now. Many are
from home towns in my district and
throughout the State of New Jersey
and New York and Connecticut and
Virginia and Pennsylvania.

As one of the widows recently re-
counted to me, the charities have
helped with the immediate aftermath,

but this tax relief bill will help some of
their present concerns, and the vic-
tims’ compensation fund will help
them as they move forward into the fu-
ture.

While we can never replace their loss,
we can help alleviate some of the pain
for these victims as they think about
their immediate and future financial
needs, and about how they will provide
for their families in the coming years.
We do so with this bill.

In this bill, we waive income tax li-
ability for 2 years for the victims. We
provide relief from the State tax, and
make sure that charitable relief and
other forms of financial assistance re-
main tax-free.

On behalf of the victims from New
Jersey and the other States, Mr.
Speaker, I want to thank the Speaker,
the gentleman from Illinois (Mr.
HASTERT), the majority leader, and
particular, the chairman of the Com-
mittee on Ways and Means, for bring-
ing up this bill expeditiously.

Our hearts go out to these families,
and I want to thank my congressional
colleagues for moving on this bill.

Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 1 minute to the gen-
tleman from New York (Mr. REY-
NOLDS), a member of the New York del-
egation.

Mr. REYNOLDS. Mr. Speaker, I
thank the gentleman for yielding time
to me, and I want to thank him for his
leadership in moving this legislation
before we end this week’s work, with
the hope of continuing and getting a
resolve before we end the session.

I thank him for his leadership, along
with that of our ranking member, the
gentleman from New York (Mr. RAN-
GEL), and particularly the gentleman
from New York (Mr. FOSSELLA), who
has worked diligently, as well as the
New York City representative helping
our conference understand clearly
some of the agenda needed.

Then also we must turn to the gen-
tleman from New York (Mr. HOUGH-
TON), who has the very, very important
ingredient of his expertise so he was
able to work with the gentleman from
California (Mr. THOMAS) in helping him
in this legislation. That comes from
listening to our Governor and mayor
on the agendas of what it is going to
take to rebuild tens of millions of lost
square footage of space in those 15
blocks of lower Manhattan, let alone
the countless loss of jobs that have oc-
curred in that tragedy.

Mr. Speaker, this is part of a work-
ing, fundamental solution to bring that
to fruition. I salute all for bringing it
to the floor today.

Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 2 minutes to the gen-
tleman from New Jersey (Mr. FER-
GUSON).

(Mr. FERGUSON asked and was
given permission to revise and extend
his remarks.)

Mr. FERGUSON. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, I want to thank the
chairman of the Committee on Ways
and Means, the ranking member, and
members on both sides of the aisle for
working on this important legislation.

On September 11, our Nation and the
world was struck with tragedy. But for
81 families in the district that I rep-
resent in New Jersey, it also meant the
loss of a loved one in their own family.
They have been struggling for 3 months
to put their lives back together. Peo-
ple, Americans across the Nation and
people around the world have stepped
up to help them in many different
ways: People have donated their time,
their energy, their blood, their money.
They have been assisted in many ways.

But as we know, as time goes on, the
attention begins to wane and the reali-
ties of life, of mortgage payments, of
credit card payments, of tuition bills
and other commitments, long-term
real-life commitments, begin to build
up. We have to make sure that we do
not forget those who have experienced
this tragedy firsthand.

As my colleague, the gentleman from
New Jersey (Mr. FRELINGHUYSEN) men-
tioned a moment ago, we have had an
opportunity to meet with scores of, un-
fortunately, mostly widows from our
districts, from New Jersey and from
around our region, who are now dealing
with the aftermath. They are not only
dealing with the emotional and the
physical excruciating pain of the loss
of a loved one, but they are also strug-
gling to rebuild their lives, to help
their kids to think about the future
and not simply to think about these
tragedies of the recent past.

We need to do our part in this Con-
gress, and that is why I am delighted
and proud that we worked so hard and
so quickly 2 days after this tragedy to
pass this important legislation out of
this Chamber and to send it to the
other body, and am pleased now that
the other body has done their work and
that we have brought this back.

I am pleased that now, today, we will
be able to say to these families that we
have not failed them, we continue to
stand by them, and we will be here
with them today and tomorrow and
next month and next year to help
them. Whether it is tax relief or edu-
cation relief or simply being a friend
and neighbor, we are there to support
them and support their work in re-
building their lives. I thank this Con-
gress for working.

Mr. RANGEL. Mr. Speaker, I yield 3
minutes to the gentleman from New
York (Mr. NADLER), in whose district
the Twin Towers once stood high.

Mr. NADLER. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, lower Manhattan, as we
all know, is devastated by the attacks
on the World Trade Center. Over 20
million square feet of office was de-
stroyed and another 15 million ren-
dered unusable, and 125,000 jobs out of
the 300,000 private sector jobs in lower
Manhattan were destroyed. It will take
a strong private-public partnership to
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revive lower Manhattan economically.
A package of tax incentives, intel-
ligently arranged, would stimulate pri-
vate investment in the area.

The Houghton bill and the proposals
by Senator SCHUMER and CLINTON, with
the gentleman from New York (Mr.
RANGEL), should be seen in tandem.

The Houghton bill is important and
constructive for the long-term eco-
nomic strength of New York, but does
little, if anything, for our immediate
critical needs. The Schumer-Clinton-
Rangel package contains measures
that are vital for the immediate sur-
vival of small businesses in lower Man-
hattan.

b 1530

The Houghton package represents an
important element of the package. We
need to nurse lower Manhattan back to
health, but before businesses will re-
turn to lower Manhattan, we must re-
build the neighborhood’s infrastructure
in utilities and transportation. We
must rebuild power lines, phone sys-
tems, sewers and water mains. We have
to restore public transportation. This
will take time. Utility facilities are so
badly damaged that now cables guard-
ed by police over land are the only fa-
cilities bringing power to downtown.
We are literally one snowplow away
from a blackout in lower Manhattan.

Small businesses are in critical shape
and need an immediate boost. The
Houghton boost will not help the small
businesses survive the transitional pe-
riod until the neighborhood is rebuilt
and their sales recover. We must ease
the period of transition until larger
businesses return to the area.

Small businesses in lower Manhattan
will lose an estimated $5 billion in
sales in the last quarter of 2001 alone.
Many have seen their sales decline by
up to 80 percent because of disruption
and damage to the area. Mr. Speaker,
10,000 of the 14,000 small businesses in
lower Manhattan are at risk of failure
within the next several months as a di-
rect result of the attack. If we do not
give them help to enable them to sur-
vive, the longer-term proposals in the
Houghton bill will come too late to re-
vive lower Manhattan, because if 10,000
small businesses fail in lower Manhat-
tan, the larger businesses will not want
to return and residents will not want
to return.

The elements of the Houghton bill
are excellent and important for our
long-term needs, but must be supple-
mented by the provisions for short-
term aid, especially long-term grants,
especially business grants to our small
businesses and the other elements of
the Rangel-Clinton-Schumer package.
That package could provide immediate
assistance for these businesses through
expansion of the work opportunity tax
credit. The work opportunity tax cred-
it expansion and the cash grants are
the two things we need immediately.

So I urge the House to adopt the
Houghton bill, but to be under no illu-
sion that the Houghton bill, absent the

work opportunity tax credit of the
Rangel bill and absent large and imme-
diate infusion of cash grants to small
businesses, will save the situation.

Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 2 minutes to the gen-
tleman from New York (Mr. GILMAN).

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, I rise in
strong support of H.R. 3373, the New
York Liberty Zone Tax Relief Act of
2000. I urge my colleagues to join in
supporting this vitally needed legisla-
tion which provides a number of tax
provisions that are designed to help the
city and State of New York to recover
economically from the devastating bar-
baric attack of September 11, and I
commend my colleagues, the gen-
tleman from California (Mr. THOMAS),
the gentleman from New York (Mr.
RANGEL) and the gentleman from New
York (Mr. HOUGHTON) for their diligent
work on this measure.

New York City, and particularly
lower Manhattan, was devastated by
the terrorist attacks of September 11.
Over 25 million square feet of office
space has been destroyed, 15,000 jobs
have been displaced in lower Manhat-
tan, representing 2 percent of all the
private sector jobs in New York City.
Not only do we need to rebuild the
economy in lower Manhattan, we also
need to rebuild its infrastructure,
power lines, water mains, public trans-
portation and sewer lines.

Small businesses in lower Manhattan
are fighting for their very survival.

This bill includes five key provisions
which create some liberty zones, en-
couraging investment and includes
issuing tax exempt liberty bonds to fi-
nance liberty zone commercial, resi-
dential rental and public utility prop-
erty.

It also includes allowance of a first
year 30 percent depreciation and a 5-
year recovery period for leasehold im-
provements and a small business first
year depreciation of $35,000.

This victim tax relief bill also in-
creases the replacement period for re-
investing insurance proceeds.

Mr. Speaker, I am pleased to stand
with my New York colleagues in sup-
porting this legislation which will help
rebuild a key portion of the economy of
New York City and help our State. Ac-
cordingly, I urge my colleagues to join
in passing this very urgently needed
bill.

Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 2 minutes to the gen-
tleman from New Jersey (Mr. SMITH).

Mr. SMITH of New Jersey. Mr.
Speaker, I thank the gentleman from
California (Mr. THOMAS) for yielding
me the time. I thank him also for stay-
ing, true to his word. He said he would
have this bill on the floor in three
days. Actually, he had the bill on the
floor just a few days after the horrific
event of 9/11. We want to thank him, all
of us from New Jersey, for bringing
this very important legislation back to
the floor with the Senate changes.

Passage of this bill, Mr. Speaker, will
provide immediate and substantial tax
rebates to the spouses and children of
nearly 3,500 victims who met tragic
deaths in the horrific attacks on Sep-
tember 11.

Seven hundred New Jersey residents,
more than 50 from my own District,
never came home on September 11.
They were the first victims and the
first heroes of America’s war on ter-
rorism.

There are additional heroes, Mr.
Speaker, namely, the wives, the wid-
ows of those who were murdered on
September 11. Over the last several
weeks, both my wife, Marie, and I and
members of my staff have met many of
the widows, and we have been moved
greatly by their loss as well as by their
courage. Last week, my wife and I, as
well as other members of the New Jer-
sey delegation, joined with several of
those widows from our State in a meet-
ing with Speaker HASTERT, and he, too,
was moved by what they had to say.

These brave women courageously re-
minded Congress of the heartbreaking
burdens that they have faced since the
shock of 9/11. They made it very clear
that this tax relief is a matter of sur-
vival to them. Much of the money has
run out that they had saved personally.
For many of them, the assistance they
got from charitable contributions ran
out on December 1. The Victims Com-
pensation Fund has not kicked in yet.
There had to be something to provide
very real money a bridge for these indi-
viduals.

The Victims Tax Relief Bill will help
to do that.

Among the more moving remarks,
and there were many that we have
heard over the last several months,
were the comments of Sheila Martello,
who lost her husband Jim in the World
Trade Center. Last week Mrs. Martello
said ‘‘we do not want to be here in
Washington fighting for this benefit.
We would rather be doing what we do
best, raising our children.’’

Again, I want to thank the chairman
for his leadership on this. I thank the
Speaker for his personal commitment.
Both Mr. THOMAS and Speaker
HASTERT moved very quickly right
after this tragedy, along with the gen-
tleman from New York (Mr. RANGEL).
This is a good, bipartisan bill and will
help these people through this very,
very difficult time. It could not come
at a more important time for them.

Mr. THOMAS. Mr. Speaker, it is my
pleasure to yield 2 minutes to the gen-
tleman from New York (Mr. GRUCCI),
actually Long Island.

(Mr. GRUCCI asked and was given
permission to revise and extend his re-
marks.)

Mr. GRUCCI. Mr. Speaker, I would
like to thank the distinguished gen-
tleman from California (Mr. THOMAS),
chairman of the Committee on Ways
and Means, and the gentleman from
New York (Mr. RANGEL), the ranking
member, for their commitment and
their work on this program to help re-
store economic viability to New York
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and to our country as a whole. I think
this bill, the Houghton bill, is an excel-
lent tool to accomplish that.

When we look back at the tragedy
that has happened, nothing can ever re-
place the loss of life and the ache in
the people’s hearts that are experi-
encing that loss of life. In my district
alone, I went to a number of various fu-
nerals and memorial services for where
there was no funeral able to be given.

And you can see, the pain in the
hearts and in the face of people, the
children, the surviving spouses, the
friends, the neighbors, and they will al-
ways have that pain.

There is a secondary pain that is out
there, Mr. Speaker. There is a pain
that is being experienced by many who
worked all of their life to try to build
a business, to try to create something
for their family, for their children, to
allow them to have something for fu-
ture generations, and that was wiped
out on September 11, gone completely.
Devastation has set in and the only
way to help them restore that kind of
dream once again, the dream to be a
small business entrepreneur in this
country, which is something that peo-
ple come here for.

I know my family, my family had mi-
grated to this country for that very
purpose, to raise their children, to
raise a business and to have something.
Well, this bill will put $6.1 billion into
our economy and it will enable people
to do that. It will give them their
hopes and their dreams back and it will
enable them to build the more than 25
million square feet of space that was
lost, spaces like delicatessens and bou-
tiques and haberdasheries, and, yes,
the major conglomerates and busi-
nesses of our country where hundreds
of thousands people were employed.

This bill is a good bill. It is a bipar-
tisan bill, and I urge my colleagues in
this House to support it and to help
America get back on their feet and
help New York get back on its feet.

Mr. THOMAS. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. SWEENEY) who, without his
involvement and active participation
in structuring work with the govern-
mental officials in New York, we would
not have been able to move with the
haste with which we did.

(Mr. SWEENEY asked and was given
permission to revise and extend his re-
marks.)

Mr. SWEENEY. Mr. Speaker, I am
proud and happy to be here on the floor
today.

On September 11 all of America suf-
fered losses. Some of us suffered more
direct losses. And certainly in the last
3 months it has been an extreme strug-
gle trying to figure out the right proc-
ess, the right way to help make New
Yorkers and the victims of those at-
tacks whole again.

I want to salute the ranking member,
the gentleman from New York (Mr.
RANGEL) for working hard in a bipar-
tisan fashion on this. I want to espe-
cially salute the gentleman from New

York (Mr. HOUGHTON) from the Com-
mittee on Ways and Means, a fellow
New Yorker and a colleague who has
dedicated every ounce of energy he has
had to this effort and to this particular
bill.

I especially want to recognize the
chairman of the Committee on Ways
and Means who made commitments re-
peatedly the day after the attacks and
repeatedly throughout this that he was
going to work with us in New York to
get this done. He has worked dili-
gently. He has done it at breakneck
speed getting the bill to the floor in 3
days. I am extremely gratified.

The fact is, Mr. Speaker, the change
in New York will be incremental. The
rebuilding efforts will be incremental.
This is an important step in the right
direction. This is one of the reasons
that I have been so outspoken from
this side of the aisle for the need for us
to pay attention and keep focused and
the gentleman from California (Chair-
man THOMAS) kept focus and kept us
focused in bringing this bill, and I am
deeply grateful for that.

I would urge our friends and col-
leagues in the other body to move their
bill. They have had it for 3 months. It
is time that we move on each of these
pieces as expeditiously as we can so we
can ensure New Yorkers suffer no
greater damage than they already
have. Indeed, the rebuilding efforts are
going to take time but the commit-
ment and the moral obligation on the
part of this body and this Congress is
going to be longstanding and must be
abided by.

I support this bill. I will urge my col-
leagues to support it, and once again I
thank the chairman for his support.

The SPEAKER pro tempore (Mr.
THORNBERRY). The gentleman from
California (Mr. THOMAS) has 1 minute
remaining. The gentleman from New
York (Mr. RANGEL) has 16 minutes re-
maining.

Mr. RANGEL. Mr. Speaker, I want to
join with my colleagues from New
York in supporting the concept of this
bill and especially the gentleman from
New York (Mr. HOUGHTON) who has
been really a great pleasure working
with over the years and especially as
relates to restoring life, both economic
life to our great city and our great
State.

We do not know whether this is going
to come back from the other side, but
we do know that there is other legisla-
tion that has not passed over there,
and working closely with the gen-
tleman from California (Mr. THOMAS), I
do hope that we can bring the best
ideas that have come out of both
Houses and do the best that we can this
year by the city of New York.

I would like to say on behalf of dele-
gation once again how grateful we are
for the groundswell of support that we
have received from this House of Rep-
resentatives. If ever we thought that
we were not a part of the Nation, all
over the country and the world stood
with us and we are deeply appreciative.

We have a long way to go. We have had
some legislative setbacks. But I am
confident that as the President moves
forward to remove this type of risk
from other congressional districts,
other parts of the country, that we
would realize more that the Americans
who lost their lives on September 11
are the same type of courageous Amer-
icans that lost their lives at Pearl Har-
bor or at any beachhead that we have
had in the United States.

We can never restore the lives to
these great people or the heroes that
went there to save lives at the risk of
their own. But we can let friend and foe
alike know that when you strike one
part of our great country, you have
struck all parts of it. And regardless of
our backgrounds or party labels, we do
come together as a Nation. And in that
spirit, I hope we move forward with
this legislation and join with our col-
leagues on the other side to see what
more we can do to repair the harm that
has been done.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The gen-
tleman from California (Mr. THOMAS)
has 1 minute remaining.

Mr. THOMAS. Mr. Speaker, Mr.
Speaker, I yield myself my remaining
time.

Mr. Speaker, I do want to thank my
colleague from New York for the kind
courtesies and generosities that he has
displayed and, most importantly, the
House’s willingness to move as quickly
as we did and recognize that these indi-
viduals were, in fact, victims in war
and deserve to be focussed on, not just
in terms of the symbolism because,
clearly, although there were tragedies
elsewhere in the United States on that
same day, it is not unfair to say that
New York City took it on the chin for
the rest of the country. And that I, too,
have been pleased with the outpouring
of response.

We now know that those who died did
not die in vain in terms of the sym-
bolism, the rallying of the moral fiber
of this country. But at the same time,
we have to address the very real phys-
ical and material needs of these people
who, after all, lost loved ones and had
lives devastated.

In that regard, I am very pleased to
say that this is not the end of our con-
tinued focus on the need of these indi-
viduals in New York City and else-
where.

Mrs. MCCARTHY of New York. Mr. Speak-
er, I rise in support of H.R. 2884, the Victims
of Terrorism Relief Act, which I am a proud
cosponsor.

This legislation provides much needed tax
relief to the victims of the September 11th ter-
rorist attacks. The terrorist attacks on the
World Trade Center, the Pentagon, and Penn-
sylvania directly affected 25,000 families, and
left 15,000 children without a parent. Figures
show that 35% of those who died were be-
tween the ages of 35 and 45, and 85% were
25–55 years old. Not only did these families
lose an important part of their lives, but they
lost a source of financial support they need
and deserve.
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I am overcome by the outpouring of support

during this difficult time. However, spouses
who lost a loved one in the attack are still en-
during financial hardships. Even though many
charitable organizations have provided some
form of relief, the Federal government must do
more. Easing their federal tax liability is a step
in the right direction.

In addition, this legislation addresses some
of the recovery concerns within the New York
City area damaged by the terrorist attacks.
The creation of the New York Liberty Zone
provides numerous tax benefits for qualified
property. In order to rebuild, we must also
help those businesses that were impacted by
the senseless acts of terrorism.

September 11th will forever be synonymous
with other historical events that Americans
have endured. It will serve as yet another re-
minder of how Americans come together dur-
ing difficult times, as well as send a simple
message to those who hide behind terrorism—
America Will Never Fear You and We Will Al-
ways Take Care Of Our Own.

Mr. THOMAS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant the order of the House of
today, the motion is agreed to.

A motion to reconsider was laid on
the table.

f

b 1545

GENERAL LEAVE

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on the sub-
ject of H.R. 2884, the bill just passed.

The SPEAKER pro tempore (Mr.
THORNBERRY). Is there objection to the
request of the gentleman from Cali-
fornia?

There was no objection.
f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.

Mr. (DEFAZIO addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

f

TRIBUTE TO SCOTT BROSIUS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. WU) is recog-
nized for 5 minutes.

Mr. WU. Mr. Speaker, I rise today to
pay tribute to Scott Brosius, the start-
ing third baseman for the New York
Yankees and a resident of McMinnville,
Oregon. Scott announced his retire-
ment from major league baseball on
November 27.

Born and raised in Oregon, Scott
played baseball at Rex Putnam High
School in Milwaukee and then at
Linfield College in McMinnville. In
1987, during his junior year in college,
he was drafted by the Oakland Ath-
letics.

During his 11 seasons of major league
baseball, first with the A’s and later
with the New York Yankees, Scott was
known as a solid hitter and out-
standing defensive third baseman, for
which he won the Gold Glove award in
1999.

His best season came in 1998. That
year, he batted 300, with 98 RBIs and
was named to the American League All
Star team. But his career highlight
came later that year. During the World
Series, in a 4-game sweep of the San
Diego Padres, Scott batted 471, hit two
home runs, and had six RBIs. He was
the clear choice for the World Series’
Most Valuable Player. He accom-
plished all of these post-season feats
while his father was undergoing cancer
surgery and chemotherapy.

Scott’s flare for the dramatic resur-
faced during this year’s seven-game
World Series between the Yankees and
the Arizona Diamondbacks, which
many have called the most exciting
World Series ever. In game five, with
the Yankees trailing 2 to 0 in the ninth
inning, Scott came to the plate with
two outs and a runner on second base.
Scott crushed a 1–0 slider from Arizona
closer Byung-Hyun Kim to tie the
score and send the game into extra in-
nings. Ultimately, the Yankees went
on to win the game 3 to 2 in 12 innings.

As an All Star, a Gold Glove winner,
a World Series MVP, and a member of
three world championship teams, Scott
has a lifetime’s worth of baseball mem-
oirs. But, Mr. Speaker, I rise today not
only to recognize Scott Brosius for his
outstanding baseball career but also
because I believe he embodies the best
of Oregon, and American values.

This year, Scott finished his contract
with the New York Yankees and be-
came eligible for free agency. At 35
years of age, and as an 11-year major
league veteran, he could easily fetch
millions of dollars as a free agent. But
Scott turned down the money and the
limelight so that he could return to
McMinnville to raise his three young
children. He has reenrolled at Linfield
College to finish his college degree and
has offered to help coach the Linfield
varsity baseball team.

The example set by people like Scott
Brosius reminds us of what is most im-
portant in life: values, family, and
community.

I wish Scott and his family well, and
I thank him for being such a positive
role model. Scott, you have the admi-
ration of us all, and personally I envy
you for all the time that you will have
in Oregon with your family.

f

TRIBUTE TO VICTIMS OF
SEPTEMBER 11, 2001

The SPEAKER pro tempore. Under a
previous order of the House, the gen-

tleman from Illinois (Mr. SHIMKUS) is
recognized for 5 minutes.

Mr. SHIMKUS. Mr. Speaker, I want
to continue reading from the list of
names that my colleague, the gentle-
woman from Virginia (Mrs. JO ANN
DAVIS), has been reading into the
RECORD, those who fell in the Sep-
tember 11 tragedy:

John P. O’Neill; Peter J. O’Neill;
Sean Gordon Corbet O’Neill; Ken
O’Reilly; Kevin M. O’Rourke; Robert
W. O’Shea; Patrick J. O’Shea; Timothy
F. O’Sullivan; James A. Oakley; Dennis
Oberg; Jefferson Ocampo; Douglas
Oelschlager; Takashi Ogawa; Albert
Ogletree; Philip Paul Ognibene; John
Ogonowski; Joseph J. Ogren; Samuel
Oitice; Gerald M. Olcott; Christine Ann
Olender; Linda Mary Oliva; Elsy Caro-
lina Osorio Oliva; Edward K. Oliver;
Leah Oliver; Eric Olsen; Jeffrey James
Olsen; Steven John Olson; Barbara
Olson; Marueen ‘‘Rene’’ L. Olson;
Toshihiro Onda; Betty Ong; Michael C.
Opperman; Christopher Orgielewicz;
Margaret Q. Orloske; Virginia ‘‘Gin-
ger’’ Ormiston-Kenworthy; Ruben
Ornedo; Juan Romero Orozco; Ronald
Orsini; Peter K. Ortale; Jane Orth;
Paul Ortiz; Sonia Ortiz; David Ortiz;
Emilio ‘‘Peter’’ Ortiz, Jr.; Alexander
Ortiz; Pablo Ortiz; Masaru Ose; Elsi
Carolina Osorio; James Robert
Ostrowski; Jason Douglas Oswald; Mi-
chael Otten; Isidro Ottenwalder; Mi-
chael Ou; Todd Joseph Ouida; Jesus
Ovalles; Peter J. Owens; Adianes
Oyola; Angel ‘‘Chic’’ Pabon; Israel
Pabon; Roland Pacheco; Michael Ben-
jamin Packer; Diana B. Padro; Chin
Sun Pak; Deepa K. Pakkala; Thomas
Anthony Palazzo; Jeffrey Palazzo;
Richard Palazzolo; Orio Joseph Palmer;
Frank Palombo; Lynn Paltrow; Alan
Palumbo; Christopher Panatier;
Diominique Lisa Pandolfo; Jonas Mar-
tin Panik; Paul Pansini; John Paolillo;
Edward J. Papa; Salvatore Papasso;
James Pappageorge; Marie Pappalardo;
Vinod K. Parakat; Vijayashanker
Paramsothy; Nitin Ramesh Parandker;
Hardai ‘‘Casey’’ Parbhu; James W.
Parham; Debra ‘‘Debbie’’ Paris; George
Paris; Gye-Hyong Park; Philip L.
Parker; Michael A. Parkes; Robert Em-
mett Parks, Jr.; Hashmukhrai C.
Parmar; Robert Parro; Diane Parsons;
Leobardo Lopez Pascual; Michael
Pascuma; Jerrold Paskins; Horace Rob-
ert Passananti; Suzanne Passaro; Vic-
tor Antonio Martinez Pastrana; Dipti
Patel; Manish K. Patel; Avnish
Ramanbhai Patel; Steven B. Paterson;
James M. Patrick; Lawrence Patrick;
Manuel Patrocino; Clifford L. Patter-
son; Bernard E. ‘‘Bernie’’ Patterson;
Cira Marie Patti; James Robert Paul;
Patrice Sobin Paz; Sharon Cristina
Millan Paz; Victor Paz-Gutierrez;
Stacey Lynn Peak; Richard Pearlman;
Durrell Pearsall; Thomas Pecorelli;
Thomas E. Pedicini; Todd D. Pelino;
Michel Adrian Pelletier; Anthony
Peluso; Angel Ramon Pena; Jose D.
Pena; Robert Penniger; Richard A.
Penny; Salvatore Pepe; Carl Allen
Peralta; Robert David Peraza; Marie
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Vola Percoco; Jon Anthony Perconti;
Ivan A. Perez; Nancy E. Perez; An-
thony Perez; Alejo Perez; Angela Susan
Perez; Angel Perez; Berry Berenson
Perkins; Joseph Perroncino; Edward
Joseph Perrotta; John William Perry;
Glenn C. Perry; Emelda Perry; Frank-
lin Allan Pershep; Danny Pesce; Mi-
chael J. Pescherine; Donald A. Peter-
son; Jean Hoadley Peterson; William
Russel Peterson; Davin Peterson.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri (Mr. SKELTON) is
recognized for 5 minutes.

Mr. SKELTON addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

f

NATIONAL AFFORDABLE HOUSING
TRUST FUND ACT, H.R. 2394

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Vermont (Mr. SANDERS) IS
RECOGNIZED FOR 5 MINUTES.

Mr. SANDERS. Mr. Speaker, I am
pleased to announce today that over
1,700 local, State, and national organi-
zations from throughout this country
have endorsed H.R. 2394, legislation
that I introduced last June, to create a
National Affordable Housing Trust
Fund. And I especially want to thank
for their organizing efforts the Na-
tional Low-Income Housing Coalition
for all of their help in bringing these
organizations together around this ter-
ribly important issue.

It is almost unprecedented to have
such an outpouring of support from
such a broad array of groups rep-
resenting working people through their
unions, business leaders, different reli-
gious affiliations, bankers, environ-
mentalists, and, of course, affordable-
housing advocates. This is perhaps one
of the most significant grass roots
campaigns to support legislation at one
time and has helped us generate our al-
ready 126 bipartisan cosponsors. I am
here today on the floor of the House to
thank all of the groups that have en-
dorsed this legislation and to ask my
colleagues to cosponsor this important
and much-needed bill. We have come a
long way in a short time; but obvi-
ously, we need to go further.

A complete list of all of the groups
that have endorsed this legislation can
be found at the National Housing Trust
Fund Campaign’s Web site at
www.nhtf.org. That is www.nhtf.org,
for a complete list of all of the organi-
zations that have endorsed the Na-
tional Affordable Housing Trust Fund
legislation.

Mr. Speaker, experts from across the
country have acknowledged that the
issue of affordable housing has rapidly
become a major national problem.
That is true in my State of Vermont,
and it is true all across this country. It
is an issue in which millions of low-in-
come seniors, the elderly, disabled, and
families with children are increasingly
unable to afford decent housing.

According to HUD, about 5.4 million
Americans today are paying more than
half of their limited incomes, more
than half of their limited incomes, on
housing, or are living in severely sub-
standard housing. Since 1990, the num-
ber of families who have ‘‘worst case
housing needs’’ has increased by 12 per-
cent. That is 600,000 more Americans
who cannot afford a decent and safe
place to live.
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For these families living paycheck to
paycheck, one unforeseen cir-
cumstance, a sick child, a needed car
repair or a large utility bill can send
them into homelessness.

This crisis must be addressed. Every
American must be entitled to decent,
affordable housing. The question is
where do we begin? According to the
accounting firm of Deloitte & Touche,
profits generated by the Federal Hous-
ing Administration are expected to ex-
ceed $26 billion over the next 7 years.
H.R. 2394 would use the surplus to in-
crease affordable housing by creating
an affordable housing trust fund. Ac-
cording to housing experts, if the FHA
surplus was used to build affordable
housing, we could more than triple af-
fordable housing construction next
year and provide accommodations to
more than 200,000 families.

Mr. Speaker, not only would a na-
tional affordable housing trust fund
help solve the affordable housing crisis
in the United States, it would also gen-
erate 1.8 million decent paying new
jobs and nearly $50 billion in wages ac-
cording to a recent study. As today’s
economy continues to sputter with lay-
offs up over 600 percent from last year,
and as millions of Americans are pay-
ing 40 to 50 percent of their limited in-
comes on housing, the creation of a na-
tional affordable housing trust fund is
needed more than it has ever been
needed.

Mr. Speaker, the bottom line here is
that we can put Americans to work
building the affordable housing that
millions of our fellow Americans need,
and we can accomplish two important
goals at the same time. Number one,
combatting the recession by putting
people to work; and second of all, pro-
viding decent housing to the families
that need it. This is a very important
piece of legislation, and I am very
proud that 1,700 different organiza-
tions, religious organizations, grass-
roots organizations, are supporting it. I
ask my colleagues to support it as well.

f

COVER-UP OF SALVATI STORY

The SPEAKER pro tempore (Mr.
THORNBERRY). Under a previous order
of the House, the gentleman from Ten-
nessee (Mr. DUNCAN) is recognized for 5
minutes.

Mr. DUNCAN. Mr. Speaker, I spent
71⁄2 years just prior to coming to Con-
gress as a criminal court judge in Ten-
nessee trying the felony criminal cases,
the murders, the armed robberies, the

rapes. I tried the attempted murder of
James Earl Ray, many leading cases,
but I can tell Members that I do not
think that in my years of law practice
or in my years as a judge that I have
ever seen a worse miscarriage of jus-
tice than that done to Joseph Salvati
in Massachusetts where he was made to
stay in prison for over 30 years. Even
the FBI knew he had not committed
the crime for which he had been con-
victed. Sometimes we read about peo-
ple who have been wrongly convicted,
but almost always in those cases the
prosecutors or the law enforcement
people honestly thought the people
were guilty, and only found out later
that they were not.

But in the Salvati case, the FBI
knew apparently for 30 years that this
man was not guilty of the crime he had
been convicted of, and yet they made
him stay in prison for more than 30
years.

I can tell Members that the gen-
tleman from Indiana (Mr. BURTON) of
the Committee on Government Reform
has tried to call attention to this mis-
carriage of justice and see that nothing
like this ever happens again. He held
one hearing and he attempted to hold
another hearing today about it, but
today the Department of Justice re-
fused to release or submit the docu-
ments that the gentleman from Indi-
ana (Mr. BURTON) had requested in a
continuing cover-up of the original
cover-up.

I think it is shameful. In fact, I think
it is fair to say that I have never seen
the gentleman from Indiana (Mr. BUR-
TON) as angry as he was today, and he
said that he is going to told hearings
until the Department of Justice has
the decency to come forward and do
what they can to correct this horrible
miscarriage of justice.

I remember reading a cover story in
Forbes magazine, certainly a very con-
servative magazine, in 1993 in which
they reported that the Department of
Justice had more than quadrupled its
budget since 1980, and that there were
U.S. attorneys falling all over them-
selves trying to find cases to prosecute.
The article discussed how Federal pros-
ecutors were cherry-picking local
cases, taking the best or easiest cases
away from local prosecutors so they
could have something to do.

This quadrupling of the budget and
size of the Department of Justice was
being done, even though 94 percent of
all crimes were being handled and pros-
ecuted by local and State law enforce-
ment personnel and prosecutors. Even
though their work was not going up,
their budget and number of employees
was.

This article in Forbes said too often
in Federal law enforcement the name
of the game is publicity, not a reduc-
tion in the amount of crime. The arti-
cle in Forbes said that the Department
of Justice was proving that Parkin-
son’s law of bureaucracy was true, that
work expands so as to fill the time
available for its completion. As the
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real or imagined work expands, the bu-
reaucrats ask for more bureaucrats to
do it.

Since then, we have expanded the De-
partment of Justice even more. Now
here we are giving them more power.
Last week Joseph Califano, a former
top assistant to President Johnson and
a former Secretary of Health and
Human Services under President
Carter, wrote in The Washington Post
last week that in all of our concerns
about terrorism, we ‘‘are missing an
even more troubling danger, the ex-
traordinary increase in Federal police
personnel and power.’’

Mr. Speaker, for the FBI to keep a
man in prison for 30 years for a crime
that they knew he did not commit,
that should be criminal in and of itself.
I described it at this hearing as saying
that the arrogance of the Federal bu-
reaucracy seems to grow with each
passing year. The gentleman from Mas-
sachusetts (Mr. DELAHUNT) said I was
mild in describing things in that way.
It seems that we now have a govern-
ment of, by and for the bureaucrats in-
stead of one that is of, by and for the
people.

I salute the gentleman from Indiana
(Mr. BURTON) and commend him for
continuing to try to call attention to
the miscarriage of justice in the Joseph
Salvati case, and to say if we keep ex-
panding the Department of Justice and
the FBI, then the abuse of the Amer-
ican people is going to continue to
grow, and we are going to have much of
our freedom taken away from us, and
the American people are going to have
problems that they never dreamed of.
We need to bring these people under
some type of control because they are
certainly out of control at this time.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Hawaii (Mrs. MINK) is rec-
ognized for 5 minutes.

(Mrs. MINK of Hawaii addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina (Mrs.
CLAYTON) is recognized for 5 minutes.

(Mrs. CLAYTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

f

ACHIEVEMENTS OF THE FIRST
SESSION OF THE 107TH CONGRESS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, the gentlewoman from
New Mexico (Mrs. WILSON) is recog-
nized for 60 minutes as the designee of
the majority leader.

Mrs. WILSON. Mr. Speaker, during
the next hour, I want to talk about
some of the wonderful things that this
House has achieved in this first session
of the 107th Congress; but in my view,
probably one of the most important

things we have achieved, we finished
today here on the floor of the House,
and that is the President’s education
bill.

Going back almost 2 years ago before
the last Presidential election, and be-
fore even the primaries were finished, I
was looking at the people who were
putting themselves forward as poten-
tial candidates in the Republican
Party, which is my party.

There was a governor from neigh-
boring State of Texas, which being a
New Mexican, is sometimes a disquali-
fication in itself, who seemed to be say-
ing some things that I liked to hear.
Not only just saying them, but obvi-
ously deeply believing them and pas-
sionate about them.

George W. Bush was talking about no
child should be left behind. There was a
commitment that he made in his State
of Texas, and it was not just some kind
of a campaign slogan, it was something
that he passionately believed, that
there was a subtle bigotry of low expec-
tations, and that, in itself, condemned
children to a life of underachievement.
He believed it was possible for a public
school system to reform itself and to
commit itself to excellence, and that
every child is entitled to a great edu-
cation, and that education is the next
civil right.

I listened to him for several months
and I decided that I liked this guy, and
that I was going to back him as my
preferred choice as President of the
United States. After he was elected,
both in his inaugural address on the
steps of the west front of this Capitol
and in this body in this room, when he
made his first State of the Union
speech, he asked us as Members of Con-
gress to join him to ensure that no
child is left behind, to reform the Fed-
eral laws on education, to make a com-
mitment to reading, not just in the
schools where all of us who are middle
class have moved to, but to the schools
that maybe all of us do not want our
children to go to.

I believe that every parent wants a
great school in their neighborhood that
their kids can walk to. But even more
as a community and as a society, we
need to have a great school system so
that a kid who gets himself up for
breakfast and gets his little brother
and sister up and makes their lunches
and gets them out the door and walks
with them to school, those are the kids
that this education bill we passed is
for. For the kids whose parents are not
there and do not care, but that kid who
still has a dream, that in America he is
part of the American dream.

The bill that we passed today is a
landmark piece of legislation, some-
thing that required work in both bodies
and on both sides of the aisle. It is the
most important Federal education bill
that we have passed in 20 years. We
would not have done it without the
leadership of the President of the
United States.

Why does it matter? Why should we
care so much about education? I rep-

resent Albuquerque, New Mexico. A
third of our kids in Albuquerque do not
graduate from high school. For our
parents and certainly for our grand-
parents, that was probably okay be-
cause there were still jobs that some-
body could get and be able to support a
family that you could do without a
high school education. But in the 21st
century, those jobs do not exist any-
more. What was good enough for our
parents and grandparents is not good
enough for our children. Every child
has to graduate from high school being
able to read and write and work to-
gether and hold a good job. That is
what this bill is about.

The No Child Left Behind Act of 2001
significantly increases Federal aid to
education. Last year we had about $18
billion in the budget for Federal aid to
education, mostly to schools that serve
poor communities and for special ed.
The bill that we just passed authorizes
$26.5 billion in the next year for Fed-
eral aid to education. That is almost a
40 percent increase. In the last 5 years,
we have close to doubled Federal aid to
education. But this also includes the
elements of reform, which I think will
help get those dollars to the classroom
where they can matter in the lives of
children.

This new legislation requires annual
testing in reading and mathematics for
every child from grades 3–8. Some
States, like New Mexico, have already
moved toward annual testing and ac-
countability for results. But if we let
kids fall through the cracks, if we
move them on from one grade to an-
other grade without demanding and
giving them an opportunity to master
the subject matter in first grade, they
are not going to make it in fourth
grade.

Before I was elected to Congress, I
was the cabinet secretary in the State
of New Mexico for children. We had the
delinquent children, the abused and ne-
glected children, the children that were
mentally ill, early childhood edu-
cation. We had all of the children that
nobody wanted.

When I looked at the kids that we
had in our juvenile justice system, on
average they were 16 years old. At that
point in their lives when they first
came to our juvenile prisons, they had,
on average, nine prior felonies. It was
very rare to have one of those kids who
could read at grade level. It was very
rare to see a father in their life. Very
often there was drug and alcohol abuse
in the family.

But the number one indicator that a
kid is going to be in trouble as a teen-
ager is their third grade reading score.
Education is the way up and out for all
kinds of kids. Poor kids, kids that
come from broken homes, kids with fa-
thers who are not there or who come
home drunk. The public school system
and the ability to read is the ticket to
a dream. This Federal legislation em-
phasizes the importance of reading,
particularly kindergarten, first, second
and third grade. We must make sure
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that children are able to read by the
third grade.
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This bill requires all students to be
proficient at reading and math within
the next 12 years. We do not just set a
lofty goal, we set a goal, we provide re-
sources, we provide the tools to achieve
that goal, and then there will be ac-
countability for results.

It also requires that we narrow the
gap between the rich kids and the poor
kids, between the Anglo kids and the
minority kids. The truth is since we
started the title I program to help
schools that are in neighborhoods that
do not have as much money to put in
from the outside, we started that Fed-
eral program and in some areas, the
gap between rich and poor, Anglo and
minority, has widened rather than nar-
rowed. The whole purpose of Federal
aid to education for poor schools is so
we can narrow the gap, not so that it
can be widened. We must narrow that
gap.

There is $1 billion a year in this bill
for the next 5 years to improve reading,
three times as much as this year, with
a goal of making sure every child can
read by the third grade.

This bill also consolidates programs.
There are wonderful ideas that legisla-
tors and the administration comes up
with over the years and often those are
put into law or into program docu-
ments, and you end up with small pots
of money and 20,000 school districts
across the country with grant writers
and administrators chasing after a lit-
tle piece of those pots of funds. As a re-
sult, we have all of these programs
that take so much to administer and
compete and award that 65 cents on the
dollar even gets to the school district
level, let alone down to the classroom.

We needed to consolidate those pro-
grams and get the money down to the
local level, to give some flexibility to
local school districts and principals so
that you do not say, well, we have got
this pot of money and you can use it
for middle school math and science in-
struction and another pot of money
that you can use for software for ele-
mentary schools; but what we really
need is to send some money back for
continuing education in how to teach
reading in a particular school. We do
not have any money for that even
though that is the need. We have got to
give some flexibility to move funds
around at the local level, because the
challenges that we face in Estancia,
New Mexico, are not the same chal-
lenges we face on Long Island, New
York. Let us give some flexibility to
local school districts, to parents and
teachers and principals; and then let us
look at results. Let us let America sur-
prise us by their ingenuity.

It is a wonderful bill. It took a great
deal of work and bipartisan work and
bicameral work. But we have achieved
it. I hope that before Christmas it will
be on the desk of the President of the
United States and we can begin both to

celebrate it and to implement it. But
we also have much more work to do.

I want to talk for a little bit about
the state of the economy and jobs. In
November, consumer confidence fell,
plummeted really, for the fifth con-
secutive month. In June, July, and Au-
gust when we passed the first stimulus
bill, we were all hoping and we thought
it was quite likely that the recession
that we were on the cusp of would have
a soft landing, that if it turned into a
recession at all, it would be very shal-
low and very short. September 11
changed all that. When we saw those
planes crash into the towers in New
York and we saw the plane crash in
Pennsylvania and here in Washington,
D.C., we saw and felt a shudder through
the American economy. It was not only
travel and tourism that were hurt, it
was consumer confidence that was
hurt. We need to pass another eco-
nomic stimulus bill. The President
called for it in October and the House
of Representatives responded.

Our economic stimulus bill in the
House is not perfect. There are things
about it I did not like as an individual
legislator. There is almost no bill here
that everybody can say, By gosh, that’s
something that I can support a hun-
dred percent. There’s not a word that I
would change. It is not the nature of
this body.

But we moved it forward. We moved
the process along for a good reason.
Since September 11, 700,000 Americans
have lost their jobs. We have 700,000
families who are worried about where
the next paycheck is coming from. Un-
employment has spiked, particularly
on the east coast, in the New York and
down to the mid-Atlantic region. All of
those families are worried about their
health insurance. What happens if they
do not get another job before that
COBRA runs out? What happens if the
unemployment benefits run out? What
happens if we do not get back to grow-
ing jobs in this country? Those families
are hurting. We need to help them. We
have passed an economic stimulus bill
in the House. I think we may end up
having to pass another one next week
without any additional action because
things have not moved forward.

What do we want to see in an eco-
nomic stimulus bill? Certainly first
and foremost, we need to be able to ex-
tend health care benefits and unem-
ployment benefits so that people who
have lost their jobs due to the slow-
down in the economy can make it
through. All of us know neighbors who
are worried about losing their job
sometime this year and all of us are
willing to say, ‘‘Look, we’re going to
help you over the hump. We’re going to
make sure that this awful time for you
is not made worse because you can’t
feed your family or that you lost your
health insurance.’’ So we must have
health care coverage and unemploy-
ment insurance extenders in any eco-
nomic stimulus bill.

The second thing we are going to
need to do is to restore confidence. We

are in the Christmas season. About
two-thirds of the American economy is
consumer spending. There are retail
outlets and companies where half of
their sales are in the Christmas period.
We need to restore confidence in our
consumers so that we do not have a
further collapse in retail sales. We
have got to restore confidence in con-
sumers, and we have to restore con-
fidence in the markets. If you talk to
anybody around town about their re-
tirement plans, most Americans now
have 401(k)s or IRAs or pension plans.
We are now investors in the stock mar-
ket. One hundred million Americans
own stocks, mostly in IRAs and 401(k)s,
pension plans through work or Thrift
Savings accounts. All of us have seen
the value of our retirement savings go
way down because of the economic
slowdown. We have got to restore con-
fidence in the stock market that our
economy is back and turned around.
We have to pass an economic stimulus
bill that does that.

The third thing our economic stim-
ulus bill has to do is to create capital
to create jobs. Most of our jobs created
in this country are created by small
business. That is where the real job
growth is. That means we have to do
things like accelerate depreciation. I
was a small business owner for 3 or 4
years before I went into State govern-
ment. One of the things that was amaz-
ing to me is that when I did my books
at the end of the year on what my prof-
it was and my loss and how much cor-
porate tax I had to pay, if I bought new
computers as I did one year for the
whole office, the whole company, new
computers, upgrade everything, all at
one time, at that time I could only say
that I spent $10,000 that year on what
they call section 179. So even though I
had to pay as a small businessperson 20
or $30,000 out of our bank account to
buy the things, as far as telling the
government what I owed on taxes, I
could only say it was $10,000. That did
not seem right, that did not seem fair,
and it certainly discouraged me the
next time from getting $35,000 worth of
computers at one time. Certainly one
of the things we need to do for small
business is to raise those limits so that
a small business looking at buying
equipment, going and doing some con-
struction, expanding their computer
setup, can do so, and that will stimu-
late our economy.

Mr. Speaker, the gentleman from Il-
linois (Mr. WELLER) has joined me, who
is a member of the Committee on Ways
and Means and is someone who has
worked very, very hard on economic
stimulus and particularly looking at
small business and what can we do to
get back to growing jobs in this econ-
omy.

Mr. WELLER. I want to thank the
gentlewoman from New Mexico for
yielding and also commend her for her
leadership, particularly in technology
and research, which is so important to
the future of the economy of our coun-
try.
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Our country has a great challenge be-

fore us. Obviously, we are working to
win this war against terrorism as a re-
sult of the terrorist attack, this hor-
rible attack on our country on Sep-
tember 11; but also a key part of our ef-
fort in the war on terrorism is to ad-
dress the economic impact of the ter-
rorist act on September 11.

President Bush inherited a weak-
ening economy. Economists point out
it was in the spring and summer of 2000
that the economy began to turn. When
he was sworn in as President in Janu-
ary of this year, the economy was al-
ready starting to weaken. Unfortu-
nately, there was a psychological im-
pact of September 11, a terrible day
when our Nation was attacked by ter-
rorists on our own soil.

Of course, as a result of that, many
things happened. One of those is there
was a psychological impact on our
economy. Business decision-makers
and consumers who had previously
made decisions to move forward on in-
vestments and purchases stepped back
from those investments and decisions
to spend money. Of course, now we
have seen the result. Thousands if not
tens of thousands of residents of the
State of Illinois where I live as well as
New Mexico and all across our country
have lost their jobs as a result of the
downturn in our economy. In fact,
today there are hundreds of steel-
workers in the south suburbs that I
represent that are here in town ex-
pressing their concern and calling on
the Congress and the President to work
together to find a way to get this econ-
omy moving again.

I want to point out that the House
has been doing its job. Seven weeks
ago, the House of Representatives
passed legislation to revitalize this
economy, the Economic Security and
Recovery Act, legislation designed to
encourage investment by business deci-
sion-makers, to create capital for in-
vestment as well as to reward invest-
ment and the creation of jobs and also
to put more money in the pocketbooks
of consumers to spend. I would note
that some of the key provisions of the
legislation that we passed and sent to
the Senate obtained strong bipartisan
support here in the House. I have been
very, very disappointed in the other
body and particularly in the leadership
of the other body and their failure to
move forward on economic security
and economic stimulus.

I particularly want to point to one of
the provisions in the legislation that
the gentlewoman from New Mexico and
I have been working together on, as
have many other Members of this
House.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
PLATTS). The Chair will remind Mem-
bers that it is not in order in debate to
characterize Senate action or inaction.
This prohibition includes debate that
specifically urges the Senate to take
certain action.

The Chair would ask the gentleman
to be conscious of that.

Mr. WELLER. I certainly will, Mr.
Speaker.

The SPEAKER pro tempore. The gen-
tleman may proceed.

Mr. WELLER. That is, legislation to
draw attention to the expensing provi-
sion that is in the Economic Security
and Recovery Act of 2001. When you
think about it, we are looking for ways
to encourage investment and the cre-
ation of jobs. If we can encourage an
employer or a business to invest in a
personal computer or hardware, a pick-
up truck, a car, we have to remember
that there are American workers who
produce those products. So if we en-
courage business to buy them, there is
a worker who is at the other end where
they are being produced who is going
to keep their job. We also have to real-
ize that when someone purchases that
pickup truck or that car or that other
piece of equipment, there is going to be
a worker that is going to operate it as
well. So really any incentive that is
going to attract investment is going to
help create jobs.

I would note that the 30 percent ex-
pensing provision that is in this legis-
lation which means that a business
would buy a personal computer, for ex-
ample, and they would be able to de-
duct 30 percent of the purchase price of
that asset in the first year. Currently
they have to, of course, depreciate a
computer over 5 years. This is much
more attractive. It will encourage busi-
ness to purchase hardware.

I would also note, as my colleague
from New Mexico pointed out, in the
Economic Security and Recovery Act
that the House of Representatives
passed that we also provided for an in-
crease in expensing for small business,
which means that small business would
have the opportunity to deduct 100 per-
cent of the purchase of capital assets.
Currently it is $24,000. We increase that
to $35,000, a significant increase, to
help small business, allowing them to
deduct more from their taxable in-
come, freeing up capital that they can
then turn right around and invest in
the creation of jobs.

When it comes to real estate, busi-
nesses are out there, they are working
in real estate that employs the build-
ing trades, carpenters and plasterers
and others. When they make improve-
ments in their buildings, we call that
buildout or tenant improvements, we
change the depreciation schedule for
that in this legislation as well. Cur-
rently it is 39 years, a ridiculous period
of time. We reduce it to 15 years for in-
side buildout of a business.

The bottom line is we have acceler-
ated cost recovery and we have expens-
ing as well as depreciation reform in
this legislation, 30 percent expensing.
We increase the small business allow-
ance up to $35,000, and we reform how
we depreciate inside improvements in
buildings, providing jobs. That is the
bottom line.

I would particularly note from the
technology sector’s perspective that in
our legislation that the House passed 6

weeks ago, we also recognize there are
companies losing money this year.
These companies losing money are
looking for capital so they can reinvest
and, of course, create jobs and preserve
the jobs of their workers today. Under
our legislation, we allow a company
that is losing money this year to carry
back for 5 years. What that means is
they can take this year’s loss and cred-
it against a previous profitable year
sometime in the last 5 years, essen-
tially get a tax refund, and they can
use that money to reinvest in the cre-
ation of jobs. The accelerated cost re-
covery, the expensing and depreciation
reform, helping companies that are los-
ing money this year, is going to create
jobs.

I would also note in the Economic
Security and Recovery Act that we
also help the middle class. We have to
remember, the vast majority of Ameri-
cans are middle class.
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In the legislation we passed out of
the House, the middle class tax rate is
the 28 percent tax rate. That affects
folks who make $60,000 a year. That is
average middle class in the district
that I represent in the south suburbs
and South Side of Chicago. We lower
their tax rate, which is currently 28
percent, effective immediately of Janu-
ary of 2002 we lower it to 25 percent
that is going to lower taxes, giving
more spending money to middle-class
taxpayers.

We also want to help low income and
working families too, those who prob-
ably never pay income taxes today and
may not have benefitted directly and
received a tax rebate this year from
the President’s tax cut that we all
worked together to pass earlier this
year. I would note that 24 million
Americans will receive a $300 dollar
stimulus payment under the legislation
we passed, extra spending money. I am
one of those who believes that low in-
come families when they receive that
stimulus payment check, they are
going to tax it and they are going to
spend it. That is going to help the
economy, creating jobs and demand for
goods and services.

Now, one thing I noted as we dis-
cussed this economy, unfortunately,
hundreds of thousands of Americans
have lost their jobs, tens of thousands
in the Chicago area that I represent. I
would note that in the Economic Secu-
rity and Recovery Act, legislation we
passed 6 weeks ago in the House, that
we provide help for those who are un-
employed, and we provide help for
those who may have lost their health
insurance coverage. In fact, we provide
$12 billion in assistance for the unem-
ployment benefits, as well as covering
the cost of health care. So we put to-
gether a pretty good package.

I would note the Economic Security
and Recovery Act, legislation that
passed this House of Representatives
with a bipartisan support, was passed
by the House of Representatives 6
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weeks ago. When you think about it,
when Americans are in jeopardy of los-
ing their jobs, I am one who believes
that Congress needs to act very, very
quickly and put on President Bush’s
desk legislation to get this economy
moving again.

One of the most important reasons is
not only to provide incentives to invest
and give consumers more money to
spend, but also to give the psycho-
logical confidence to business investors
and consumers that it is okay to invest
again, that it is okay to spend money
on their family’s needs, and that their
job is not going to be in jeopardy.

So my hope is we can work things
out with the Senate quickly and get on
President Bush’s desk as soon as pos-
sible legislation to revitalize and stim-
ulate this economy. The bottom line is
we want to provide economic security
for all Americans. We want to protect
those who have jobs, and those who re-
cently lost their jobs, we want to give
them the opportunity to go back to
work and provide a safety net while
they are out of work.

Mrs. WILSON. Mr. Speaker, I thank
the gentleman from Illinois, particu-
larly for his expertise on what we need
to do with respect to the economy.

There are two other areas of the
economy where the House has taken
very important action and we need to
get a bill to the President’s desk with-
out any further delay. One is energy,
and the other is Trade Promotion Au-
thority, so that we can promote inter-
national trade. I would like to maybe
take those in reverse order. The one we
passed most recently was the Bipar-
tisan Trade Promotion Authority Act
which we passed last week.

Now, international trade is not some-
thing that people usually get excited
about, unless it is your job that de-
pends upon being able to sell American
products abroad.

There are about 130 trade agreements
that exist in the world internationally.
America is party to only three of them.
What that really means is that when
we try to sell our products to Latin
America or Asia or Europe, our compa-
nies are more heavily taxed than our
competitors in Canada or Europe.

I have a little company in my dis-
trict called SEMCO, and they make
rock crushers. These are big barrels
and drums that crush rock for the min-
ing industry, to be able to get the min-
erals out of rock. It is not a very high-
tech business. It is a family firm.

But I was talking last week to the
owner, and he said, you know, they do
not even bother to bid on jobs in Chile
any more, because their competitors
are Canadian and European countries,
and Chile has a free trade agreement
with them, and there is only a 2 per-
cent duty on a crusher that is made in
Europe or in Canada, a 2 percent tax if
a Chilean mining company imports a
piece of equipment. But for him, it is
about 17 percent.

You cannot under sell somebody by
15 percent, 15 cents on the dollar, so he

does not even bother bidding on those
jobs any more. He employs maybe 30,
35, 40 people in his operation in Albu-
querque, New Mexico. I would like to
be able to see him building more rock
crushers and selling them to mining
operations, whether they are in Aus-
tralia or Canada or Latin America or
Chile.

But unless we give the President the
authority to negotiate tough trade
agreements that reduce the tariffs on
American goods abroad, we do not have
a fair shot, and neither does he. To me,
that is part of what it will take to get
our economy back to growing jobs, and
that is what this is all about.

America now is disadvantaged. On
any kind of fair playing field, Amer-
ican companies and American workers
can beat the best. We are the most pro-
ductive workers in the world. We have
the best technology, we have well-
trained workers, and we can compete
head-to-head and we can win, but we
need a fair chance, and right now we do
not have the fair chance.

Mr. WELLER. If the gentlewoman
will yield, I absolutely agree with you.
If you think about it, the globe’s popu-
lation, billions of people, 96 percent of
the consumers on the Earth today live
outside the boarders of the United
States. So if we want to increase the
opportunity to find new markets for
American farm products, for tech-
nology, for manufactured goods, for en-
tertainment, we have to increase our
access to international markets. Nine-
ty six percent of the globe’s popu-
lation.

Trade Promotion Authority, it is
kind of a funny name, but the bottom
line is all it means is that we give
President Bush the full negotiating
power he needs to break down trade
barriers. Without the full negotiating
power, our trading partners and com-
petitors and those who are trying to
open up markets into their markets
are not going to take us seriously, un-
less the Congress gives President Bush
the full negotiating power that he
needs.

I was so very, very pleased that we
passed out of the House this past week
with bipartisan support legislation giv-
ing President Bush what he needs. I
think it is a shame there is almost 130
bilateral trade agreements, and bilat-
eral means a trade agreement between
two different countries; but out of 130
bilateral trade agreements, only about
three involve the United States.

Something is wrong when the globe’s
greatest economy, our country, is un-
able to negotiate the kind of trade
agreements we need to break down bar-
riers and reduce tariff barriers and
other barriers that stand in the way of
markets for American manufactured
goods, for farm products, for tech-
nology. That is why it is so very, very
important to give the President what
he needs, and that is the full negoti-
ating power that Trade Promotion Au-
thority gives to the President.

Mrs. WILSON. Our American farmers
feed the world. In my State of New

Mexico, most folks would not suspect
this, but New Mexico is the tenth larg-
est dairy producing State in the coun-
try. It is a very fast growing dairy in-
dustry. Of course, our cattle industry
in the West has always been really
strong. Our New Mexico cattleman, I
was talking to a rancher, and he said
we really want free trade, because most
people outside the United States do not
eat as much beef as people inside, and
we want to introduce them to the won-
ders of beef.

There are things that we can do to
promote trade, but we have to give
trade authority to do it. As you can see
by this chart here, the House has
passed the economic stimulus bill. We
did that on October 24. We have passed
now bipartisan trade authority, which
would give the President the power to
promote international trade and pro-
mote international business and get
business for American companies
abroad.

We also passed something way back
actually the second of August, before
the August break, the Energy Security
Act. When we talk about jobs, we have
lost 700,000 jobs in this country since
the 11th of September. The estimates
are that this energy bill, and this kind
of just surprised me when I saw these
two numbers, went back and looked at
my notes from August, the estimate is
it would create 700,000 jobs in domestic
energy suppliers.

We are more dependent on foreign oil
today than we were at the height of the
energy crisis. Fifty-seven percent of oil
is imported for America, mostly from
the Middle East, a very volatile region
of the world. Most folks do not know,
but the number seven supplier of oil to
the United States and the fastest grow-
ing supplier is Saddam Hussein’s Iraq.

We need a balanced long-term energy
policy that promotes both conservation
and increases in production. We need a
very diverse supply of energy. People
get complacent. We all have gotten
complacent a little bit here. The price
of gasoline has gone done, the price of
natural gas has gone down we have had
a pretty mild winter so far, and maybe
there is a sense of urgency that has left
us. But the reality is we need an en-
ergy policy, and we need to reduce our
reliance on oil coming from the Middle
East. We should not be over a barrel
begging Saddam Hussein to keep the
oil spigot open. We need to be more
independent.

The House passed by a very broad bi-
partisan vote the Energy Security Act
on August 2. That should have been on
the President’s desk months ago. We
need the first energy policy that we
will have had in 20 years, and the
House has passed it, and I would like to
see the President be able to sign it.

I yield to my colleague from Illinois.
Mr. WELLER. I thank the gentle-

woman for yielding. On energy, of
course, the gentlewoman has been one
of the leaders, particularly in research
and development of new sources of en-
ergy and new sources of conservation,
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as well as helping our country be more
independent of foreign sources of en-
ergy.

I remember one of the questions that
I was asked shortly after the tragedy of
the terrorist attack on America. Every
day I was in my district I would visit a
school and I would talk with students.
One of the high school students at Wil-
mington High School, a high school
junior, asked me a very good question.
He says, ‘‘You know, Congressman,
Americans have very short attention
spans. Will we keep our attention and
will we eventually lose interest in what
occurred to our Nation on September
11?’’

I said, ‘‘You know, young man, you
have a very good question, and that is,
will America appreciate what compla-
cency has cost us?’’

Clearly what we were reminded on
September 11 was the consequences,
number one, of thinking it will never
occur here, but also the consequences
of being dependent on others in unsta-
ble areas of the world for sources of en-
ergy.

To me, I think there is something
wrong when the policy of this country
over the past decade has been to allow
our Nation to be dependent on a major-
ity of the oil that we use to power or
our economy comes from outside the
borders of the United States. Clearly,
we in the Congress, I believe, have an
obligation to improve the security of
our country by reducing our depend-
ence on imported energy, particularly
oil.

I was proud to say that, earlier this
year, and all the way back in July,
now, think about that, in July we
passed the Energy Security Act, legis-
lation designed to make our country
more energy independent, to emphasize
conservation, to emphasize renewable
sources of energy, and also to promote
domestic sources of energy.

Well, think about it. How many
months have passed since July? July,
August, September, October, Novem-
ber, December. Six months have passed
since we passed legislation which
would provide for an opportunity to
make our Nation more energy inde-
pendent. Unfortunately, while the
House has acted, we are still waiting
for Congress to be able to send to the
President legislation that brings about
energy security.

I would note, not only do we provide
for an opportunity to reduce our de-
pendence on imported oil from the Mid-
east, but also we provide for an oppor-
tunity for investment in new tech-
nology, which will promote energy con-
servation.

One of the provisions in the legisla-
tion that we passed provides incentives
for homeowners to make their homes
more energy efficient, where they can
receive up to a $2,000 tax credit, up to
20 percent of the first $10,000 they
would spend if they better insulate
their home or put in better, more en-
ergy efficient windows and more en-
ergy efficient heating or cooling for

the house. And also for a home builder.
A home builder who builds a new build-
ing, whether a condo or a stand-alone
house, would also be able to receive
that tax credit.

I was talking to a home builder in
the area that I represent in the South
Suburbs, a gentleman who has built
thousands of homes in the Mokena-
Frankfort-New Lennox, the Lincoln
Way area we call it, just east of Joliet.
He said in the last 2 years he has built
about 1,000 homes, but only about a
dozen of his customers, those who pur-
chased new houses, brand new houses
from this home builder, said they
wanted an energy efficient house. Peo-
ple were more willing to invest a little
extra money in the kitchen or bath-
room, something they can see, than
into making their house more energy
efficient.

But he also said when there is an in-
centive to help recover the cost of
making that investment, those con-
sumers are much more inclined to in-
vest in energy efficient improvements
to their existing house or to purchase a
home which has more energy efficient
technology in place.

That is one of the most basic center-
pieces of the legislation we passed.
While the House has done its job on en-
ergy, while the House has done its job
on trade opportunities, while the House
has done its job on revitalizing this
economy, we are still waiting for the
other body.

My hope is we can work together
soon, within the next few days, and put
together a bipartisan agreement. We
all know it is in the best interests of
our Nation to get this economy moving
again, because far too many Americans
have lost their jobs. 700,000 Americans
are now unemployed, and we have yet
to put on the President’s desk legisla-
tion to help revitalize this economy.
Something is wrong.
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President Bush has asked us to send
him a stimulus package, what we call
an economic security package, to help
create new jobs, protect jobs, give
those that are currently out of work an
opportunity to go back to work. I
think it is wrong that this Congress
has not completed its work, but I am
proud to say the House has been doing
its job. In July we passed energy secu-
rity. Six, 7 weeks ago, in early Novem-
ber, we passed economic security. This
past week we provided for greater trade
opportunity. We need to work together,
and I hope the other body and the
House can find a way to get this job
done in the next few days.

Mrs. WILSON. Mr. Speaker, I thank
the gentleman from Illinois. When I
started out, I talked about how we had
worked together to finish the edu-
cation reform bill and what a tremen-
dous achievement that is and how it
will make a wonderful difference for
our communities and our families and
our children over the next couple of
decades. It is a landmark piece of legis-

lation. It showed that if we focus on
something, with the leadership of the
President and the determination of the
House, that we can get things done.
But there are things on the economy
and jobs that we also need to get done.

We have worked cooperatively with
the President and with the entire Con-
gress to get things done with respect to
the war on terrorism, and that war is
going very well, although we always
must expect that there will be bad days
and there will be good days. But there
is something else we need to focus on,
and it cannot be put to the back burn-
er. It has to be put front and center,
and that is growing jobs.

The House has passed the economic
stimulus bill. We passed it on October
24. We may actually pass another eco-
nomic stimulus bill. It is almost as if
we are pleading to get something done
so we can get it to the President and
get back to growing jobs. We have
passed Bipartisan Trade Promotion Au-
thority so that we can export more and
grow our businesses at home so we can
sell products abroad. We passed 6
months ago the Energy Security Act,
which also would create jobs, probably
700,000 jobs in the energy sector. We
have done things with farm security,
and things are really hurting in the ag-
riculture industry, and the House has
passed a farm bill. Even back in June,
in mid-June we passed an Invest for
Fee Relief Act.

Most folks do not even know it, but
when one trades a stock in an IRA or in
a 401(k) or just in a stock account that
one might have with T. Rowe Price or
whomever, there is a few pennies or ac-
tually less than a penny on each trans-
action that goes to pay for the Securi-
ties and Exchange Commission. That
rate was set when we were not doing so
much stock trading and there were, in-
stead of 100 million investors in Amer-
ica trading on line, there were really
only a little more than a million,
maybe 10 million investors and they
were mostly large stockbrokers. We do
not need that much money coming
from all of these little trades. What
this bill does, it just says, let us just
have the amount of money taken off
the trade that one needs to fund the
SEC. That is what it was intended to
do.

Six months ago we passed that legis-
lation. It is a simple little bill. But if
we watch the values of our stock port-
folio go down, the IRA or 401(k), it kind
of hurts that we are not acting faster
and it feels as though we are throwing
things over the net, and there is no-
body there.

I yield to the gentleman from Illinois
before we wrap up this hour.

Mr. WELLER. Mr. Speaker, I want to
thank the gentlewoman from New Mex-
ico for her leadership and setting aside
this hour to talk about what the House
has done. We have been hard at work
over the last 12 months working to
bring about change, but also working
to bring about security to the average
American, for our communities and for
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our country. We have supported the
President in the war against terrorism,
giving him the full war powers that he
has asked for. We provided for $40 bil-
lion in emergency funds and we have
helped our aviation sector and sta-
bilized that after it was literally shut
down for days, which cost the aviation
sector billions of dollars.

But we have also worked to respond
to other situations that have occurred
since the terrorist attack on Sep-
tember 11. The bottom line is, we have
to get this economy moving again.
That is why the points that the gentle-
woman has made are so important,
when she referred to in July when the
House passed energy independence and
energy security legislation to reduce
our dependence on imported energy.

It was in October when the House
passed and sent to the other body legis-
lation which would stimulate this
economy, reward investment and the
creation of jobs, help displaced workers
with unemployment benefits as well as
health care benefits, give extra spend-
ing money to consumers. It was in No-
vember when the House passed the
Farm Security Act, legislation to help
our farm economy. Again, the House
has been doing its job.

It was just this past week that the
House moved in a bipartisan way to
give the President the full negotiating
power he needs to reduce trade and tar-
iff barriers that stand in the way of
American manufactured goods as well
as farm products that we produce here
on our soils. Mr. Speaker, 96 percent of
the Earth’s population lives outside of
our borders. There is a tremendous
amount of market, a tremendous
amount of opportunity to move goods
from the United States out of our work
places and manufacturing places and
our farms on to the tables of those who
are hungry overseas, not only for our
food, but for our goods and services.

The bottom line is, we have worked
hard in this House. We have been on
schedule. Energy in the summer,
passed energy security legislation, we
have given the President full trade ne-
gotiating powers, we have worked to
stimulate this economy. Unfortu-
nately, it takes 2 Houses to get the job
done. My hope is that in the next few
days that the other body will come to-
gether with the House and that we can
work together to stimulate the econ-
omy and to help bring greater security
to our country.

I want to thank the gentlewoman for
her leadership and this Special Order.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
PLATTS). The Chair is required under
the House rules to remind Members
that it is not in order to characterize
action or inaction by the other Cham-
ber, and would ask Members to comply
with that rule.

Mrs. WILSON. Mr. Speaker, I thank
the gentleman from Illinois for coming
down here and joining me this evening.
I also wanted to commend him for his
leadership in the Committee on Ways

and Means, not only on issues of eco-
nomic stimulus and the committee and
the gentleman have done a grade job,
but on trade promotion, and particu-
larly the things that affect our high-
tech economy where the good-paying
jobs are and we want those good paying
jobs to be in America, and I want to
thank the gentleman for all the hard
work that he has done this year.

Today, the Congress had a tremen-
dous success. We passed an education
bill which is now on its way to the
President that will implement his idea
and his passion, that no child will be
left behind in America. We have given
the President legislation and money to
fight the war on terrorism. The people
who attacked America on September 11
underestimated the resolve of this Con-
gress, this President, and this country.
We will find those responsible, we will
root them out, and we will destroy
them. We are united in that resolve.

The House of Representatives has
passed numerous measures to stimu-
late this economy. We have passed an
energy bill that would give us 700,000
new jobs. We have passed an economic
stimulus bill that would reduce the tax
rates on middle-class Americans, put
money in consumer pockets, and let
small businesses invest and create jobs
and restore confidence to our capital
markets. We need to move forward and
grow jobs in this country. Mr. Speaker,
700,000 Americans lost their jobs since
September 11. We are in a terrorist-in-
duced recession. Now is the time to act
and get back to growing jobs.

f

IMMIGRATION REFORM AND CON-
TROL AND THE SECURITY OF
OUR BORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, the gentleman from Colo-
rado (Mr. TANCREDO) is recognized for
60 minutes.

Mr. TANCREDO. Mr. Speaker, al-
though I can certainly agree with
many of the comments of the previous
speakers with regard to what this Con-
gress has accomplished to date, there is
an issue, of course, that I must bring to
the attention of the Congress, of my
colleagues, and the Speaker, that has
not been dealt with. It is almost in-
credible to stand here and say this in
light of everything that has happened
since September 11. We have, indeed,
prosecuted a war against the perpetra-
tors of the September 11 tragedy, and
we have prosecuted it successfully. I
am immensely grateful to the Presi-
dent of the United States for his efforts
to bring these people to justice. In
many ways, I am pleased with what the
Congress of the United States has done
in efforts, as has been stated earlier, at
least on the House side, in terms of en-
hancing the economic viability of the
Nation, passing a stimulus package,
and the rest.

However, while we focus on issues
like those that have been described
here, having just passed a massive edu-

cation bill earlier this afternoon, we
have abandoned, we have refused to
deal with one of the most important,
one of the most significant and unique-
ly Federal responsibilities given to us
under the Constitution, and that is the
issue of immigration control, immigra-
tion reform, and the security of our
borders.

Amazingly, I say, we have refused to
do that. Here we are approaching the
end of this particular session of Con-
gress. I would have hoped that all of
our colleagues could have seen what
most Americans see. Poll after poll
after poll by Americans of every stripe,
of every political philosophy, of every
ethnic background, every single poll
tells us something we evidently do not
understand in this Congress, and that
is the American people want immigra-
tion reform. They want us to do every-
thing we can to gain control of our bor-
ders, to make them more secure, so
that while we are bombing the people,
al Qaeda and others responsible for the
terrorist acts of September 11, while we
are bombing them in Afghanistan, the
people of the United States want to
know that the Government of the
United States is doing everything it
can to protect them from more of these
folks coming across these borders with
the intent to do harm. Yet nothing has
been done. Nothing.

We have passed stimulus packages,
we have passed education reform, we
have done a number of things, again,
that many people can be quite proud
of; but amazingly, we have refused to
deal with this issue.

Mr. Speaker, I used to stand up here
on the floor of the House and talk
about the need for immigration reform
at a point in time when there were rel-
atively few Members of this body who
were interested in doing that. I recog-
nize that it was not a popular issue to
address. Many Members on both sides
have very deep-seated feelings about
this issue. Some of them revolve
around the political imperatives that
they face in their own districts, the
recognition that to talk about immi-
gration reform always puts one into
the position of being attacked for a va-
riety of reasons, all of them unrelated
to the real issue of immigration re-
form. But I felt it was necessary to do
so. But I also understood entirely the
political dynamics of this body. I am a
political person; I do understand what
motivates individuals in terms of their
voting record.

I recognize fully well that it would be
difficult to ever move this issue for-
ward in this session, the next session,
or the one after that. That was several
months ago that I had that impression
and knew that I was fighting an uphill
battle.
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I used to talk about the importance
of gaining control of our borders and
the importance of security, and I would
reference the fact that we have had
several instances of terrorists doing
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things in the United States, certainly
not to the extent in terms of the dam-
age caused by the September 11 events,
but we have had similar events. We
have had all kinds of warning signs
that something like September 11 was
coming.

In the spring of 1993, Mr. Speaker, a
Middle East terrorist named Moham-
mad Salameh struck the first blow at
the World Trade Center.

He, if Members will recall, detonated
a bomb in the garage. It killed eight
and it wounded many. The mastermind
of the plot was a notorious Egyptian
sheikh named Omar Abdul Rahman.
The sheikh had been behind the assas-
sination attempt or the assassination
of Egyptian President Anwar Sadat,
had fled his own country, and was on
the State Department’s list of known
terrorists.

However, recognizing his back-
ground, knowing who he was and what
he was responsible for and what he
wanted to do to us, all he had to do was
to walk into an American embassy in
Khartoum, claim refugee status be-
cause he had been driven out of Egypt
for the murder of the President, and
get it, get refugee status, and come to
the United States of America, come
specifically to New Jersey and begin
recruiting terrorists, which he did,
begin spouting his hatred of the United
States, of this great satan, in the
mosque in New Jersey; recruiting peo-
ple into his organization, one of them
being Mr. Salameh, the perpetrator of
the crime in the World Trade Center.

That did not warn us? That did not
tell us something about the nature of
our immigration system, about the na-
ture of our visa process, about our need
to actually control the flow? That did
not tell us something, that a man like
this sheikh could get into this country
by simply claiming refugee status, and
then we, of course, open the door wide?

We now hand out refugee status like
it was candy. Refugee status used to
mean something. People used to have
to prove beyond a reasonable doubt
that their lives were in danger in the
country they came from for political
reasons, and that they were not, at the
same time, a threat to the United
States of America. It means nothing
today. We hand it out like candy.

In fact, approximately 93 percent of
the people who come to the United
States who claim refugee status may
not obtain it originally, but they sim-
ply walk away after they claim it, be-
cause at that time when you claim ref-
ugee status, you can stay while a proc-
ess is under way to find out whether or
not you get it, even though in New
York City alone, the port of New York,
at JFK, only a few thousand will be
granted refugee status originally, but
all the rest who claim it simply walk
out the door.

They become, essentially, refugees in
the United States because no one ever
goes after them; no one has the slight-
est idea who or where they are. When
one goes to the INS and asks them,

where are the people who have come
here as refugees, but you have denied
refugee status to them, they do what I
call this logo, and this should be the
logo of the INS. It is simply this: a per-
son standing there shrugging his shoul-
ders, hands out, saying essentially, ‘‘I
don’t know.’’

For almost everything we ask the
INS about in these kinds of situations,
that is the response we get: ‘‘I don’t
know; cannot tell you; I am not sure; I
do not know; we have no figures on
that; we do not keep records on that.’’
That is the most constant refrain we
get.

So in the spring of 1993, again, it
should have told us something; but
amazingly, it evidently did not, not
enough to get this body and the admin-
istration to move in the area of border
security.

Why? Because there is a fear of doing
so. There is a fear of alienating a cer-
tain segment of the population in the
United States, newly arrived immi-
grants, immigrant families, whatever;
maybe the fear of alienating other na-
tions, other countries, to tell them to
try and please help us gain control of
our borders.

Whatever it is, and there are plenty
of reasons why we have refused to
move forward, we did not. We did noth-
ing.

In 1993, another asylum seeker en-
tered the United States. His name was
Mir Aimal Kansi, K-A-N-S-I. Mr. Kansi,
as Members might recall, later shot
and killed six people as they waited in
their cars outside the CIA offices in
McLean, Virginia. He fled back to
Pakistan, probably with the aid of the
Pakistani Government, and has never
been seen since.

Time and time again, we have been
shown that we are vulnerable; that
people coming into the United States,
if we do not be careful, if we do not
clear them, if we do not know for sure
who they are and keep track of them
when they are here, if we do not do
that, we are putting ourselves in jeop-
ardy.

We had all of these warning signs.
There were many more, many more
times when people were apprehended
for totally separate events. There was
a guy caught trying to come across to
the United States, come into the
United States through Canada with all
the bomb-making equipment and that
sort of thing; and just by happen-
stance, totally serendipitously, it
turned out he was prevented from com-
ing in. But we know, actually now we
know that thousands of people are here
in the United States who we suspect
now of coming in here with devious in-
tents.

Now, when I talk about these people,
I am not just talking about the people
who are here illegally; they just simply
come across the borders of the United
States, north, south, east, and west,
and are here illegally pursuing their
lifestyle, attempting to achieve a bet-
ter life.

Everybody knows a story of someone
who has a family member or something
who has come here, even illegally, with
the intent of essentially just making a
better life for themselves and not with
the intent of doing harm to the United
States. But I am talking about a lot of
other people who have come here for
other reasons. We know they are here,
and we are not sure where. We are
rounding people up, we are detaining
them and trying to go through now and
trying to find them.

Just recently, we have indicted some-
one who we found was a co-conspirator
or the allegation is that he is a co-con-
spirator with bin Laden and al Qaeda.
Guess what? Guess what they got him
on? Violation of his immigration sta-
tus, violation of his visa.

Every single one of the people on the
planes that were here in the United
States on September 11, the 19 people
who in fact perpetrated the crime, all
of them were here on some sort of visa
status. Most of them had, as I under-
stand it, violated their visa status in
some way or another and could have
been thrown out before September 11,
had we paid the slightest bit of atten-
tion to the people who come in here
and why they come and where they
come from.

But this was not the modus operandi
of the INS. The focus of the INS at the
time was to say that its real purpose
had little if anything to do with the en-
forcement of our immigration laws, but
it had everything to do with trying to
make sure immigrants to the United
States got services, benefits, as one of
the individuals from INS told a radio
audience in Denver when I was home
not too long ago.

She said, yes, we have a responsi-
bility to go out there and look. We do
not do this rounding up of people any-
more, and going to worksites and any
of that stuff. We find illegal aliens, and
we try to explain to them they are here
illegally, and then how they can get
benefits. This is what she considered to
be the job of the INS.

We had great hopes that with the
change of administration from the
Clinton administration to the Bush ad-
ministration there would also be a
change in policy with regard to immi-
gration; that we would be able to begin
to control our own borders. A new per-
son was put in place, Mr. Ziglar, who
was appointed to head the INS. But
again, I must say, Mr. Speaker, we
have been disappointed, disappointed
with the new director and with his lack
of enthusiasm for the enforcement side
of his job.

As it turns out, Mr. Ziglar has an ex-
tensive background in the area of im-
migration law because evidently, ac-
cording to his own testimony in the
other body, he had been a staffer for a
member over there, Mr. Kennedy, and
actually helped write some of the legis-
lation that we are now trying to deal
with in terms of immigration reform,
legislation that created so many loop-
holes, ultimately, that even Mr. Ziglar
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now says hampers their ability, the
INS’s ability, to actually get some-
thing done. He was actually a staff
member of the committee, he told the
committee he was testifying in front of
the other day.

So it is apparent that we have some-
one now running that agency who has
no difference in terms of philosophy or
what he believes the direction of the
agency should be, no difference from
any of his predecessors. He thinks of
the INS as a great social service agen-
cy whose duty and responsibility is to
get as many people into the country as
possible and to ‘‘get them benefits as
quickly as possible once they get
here.’’

Interestingly, one of the other pieces
of legislation, major pieces of legisla-
tion that was passed by this body, by
this House not too long ago, just yes-
terday, was the so-called voter reg-
istration reform bill.

After all of the problems we saw with
regard to voting and the voting ma-
chines and the chads and all the rest of
that stuff, there was a great clamour
for some sort of reform in the process.
So we are going to spend millions of
dollars to help communities buy new
machines and that sort of thing.

Fascinatingly, fascinatingly, when I
went to the author of the legislation
and asked if there was anything in
there to prevent people who are here il-
legally, people who are not citizens of
the United States, if there was any-
thing in the bill to prevent them from
voting, he said they really could not
get that through, and that he was hop-
ing that the other body would in fact
do that; that we could somehow, some-
where, add to the bill the requirement
that one be a citizen to vote, ‘‘But we
were fearful that that cannot be fixed.’’

Now, Mr. Speaker, I ask Members,
am I the only one here, and my col-
league, the gentleman from Ohio (Mr.
TRAFICANT) often says, beam me up,
beam me up, Mr. Speaker, because he
cannot believe what is going on around
here. I would have to add my voice to
his. Beam me up, also.

Is it really true that this body cannot
produce a piece of legislation that says
one has to be a citizen in order to be
able to vote? Much too controversial.
The INS does not support it; the ad-
ministration probably does not support
it.

Mr. Speaker, we have not changed
our attitudes, even though there are
over 3,000 dead in New York, even
though a plane crashes into the Pen-
tagon just a few miles from where we
stand tonight, and even though the
perpetrators were all themselves non-
citizens of the United States; even
though we know that time and time
again people have come across our bor-
ders with the intent to do us harm and
have carried out many actions; and
even though we know that we cannot
pass anything in this body that even
remotely reflects our concern for the
security of our border.

Beam me up. Beam me up, Mr.
Speaker. It is absolutely beyond my

ability to understand why we are so
fearful, why it has taken us so long,
why we have yet to deal with this
issue, and why there are still people
who, although they will not say as
much, they will not be quite as open,
quite as vociferous, quite as demanding
and visible today as they were prior to
the September 11 about their desire to
see open borders, people who still have
a desire to provide amnesty for all the
people who are here illegally.

Although we do not get them saying
that so often, we know that they are
really still in control.
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I go back to Mr. Ziglar’s testimony

just the other day in front of the Sen-
ate committee. This is the INS com-
missioner, John Ziglar. When he field-
ed a question asking whether the ad-
ministration is still considering an am-
nesty for Mexicans and why, if the INS
needs more money, does not Congress
pass 245(i) extension?

Let me explain 245(i). This is simply
another bureaucratic term for the
process of amnesty. That is all, pro-
viding amnesty for people who are here
illegally. This is a big issue in the Con-
gress. We cannot do anything about
border security, but they are still hop-
ing that somehow, someway, we are
going to be able to get an extension of
245(i) to provide amnesty to millions of
people here illegally, to give them a re-
ward for breaking the law.

They are still trying to figure it out.
They are still determining whether or
not they can put it on to an appropria-
tions bill, whether or not they can hide
it in one of the bills we are going to be
dealing with here next week, one of the
three, two or three final appropriation
bills we have in front of us, because if
they can stick it in a huge package of
legislation, it will be less likely for us
to be able to defeat it, those of us who
are opposed to it, and it will be much
easier for people to vote for it because
people will say I had to vote for the de-
fense appropriation, did I not. So they
are trying to figure out ways to do
that.

As we stand here tonight, they are
trying to figure that out. They are not
dealing with the issue of border secu-
rity itself, amazing again, incredible,
but true, but here is the commissioner
of the INS, appointed by this adminis-
tration. Remember, this is not a Clin-
ton appointee. When he was asked
about this, he responded regulariza-
tion, this is a euphemism, regulariza-
tion, this is a euphemism for amnesty,
regularization has taken a back seat,
but he said the President has not aban-
doned it, it is just going to be on a
slower track until the climate dies
down. Until the climate dies down,
until we no longer have our sensitivity
as acutely honed as we do today to the
problems with illegal immigration into
the country. When it is quieter, they
will sneak it by us, that is what he is
saying. This is the new commissioner
of the INS. Someone ought to be
beamed up and he is one.

We have over 300,000 people, Mr.
Speaker, approximately 318,000 that we
can identify, 318,000 people who have
been ordered to be deported from the
United States over the last several
years. We have about 100,000 go through
this process every year, and some of
them are actually deported, but 300,000
of them walk away. They simply
walked out of the courtroom and into
American society.

Please understand, Mr. Speaker,
these are people who did not simply
overstay their visas. These people of-
tentimes have committed crimes
against the United States. That is how
they got caught. No one gets caught for
simply overstaying their visa. No one
gets caught for not having a visa. So
no one should be surprised that no one
goes after visa violators. When we ask
the INS, how many people violate their
visas every year, visa status? They go
into their logo stance, I do not know,
got me, probably a lot, we do not know,
we do not keep track of them.

Well, these 318,000 that we have found
to be out there and only, by the way,
after we pressed the INS for quite some
time, did they release this information,
when we brought every time we could
possibly make the point, I would try,
others would try to use this as an ex-
ample of the problem, that 300,000 peo-
ple were out there already, walked
away and they had been ordered de-
ported. No one had the slightest idea
where they were, what they were doing.

The other day the INS finally decided
they would, in fact, allow other agen-
cies access to the names, that they
would put them into the crime data-
base. So that now if a policeman in Jef-
ferson County, sheriff in Jefferson
County, Colorado, just happens to pull
somebody over for drunken driving or
running a red light or whatever and en-
ters their name into the database in
the computer, it may come up and say
this guy, this person is here illegally,
was ordered deported.

That is a good step. I am very happy
the INS did this, of course, do not get
me wrong. This is what they considered
to be, however, a major reform effort,
putting the names into the database. I
agree they should do that, do not get
me wrong. The question now becomes
one of what they will do once in a blue
moon when somebody does, in fact, get
arrested and are found to have been or-
dered deported, what will the INS do?

Will they do what they have done up
to this point in time when they are
called by local officials who say we
have got a bunch of people here we just
rounded up, they are all here illegally,
we just stopped a car on the road be-
cause it did not have any taillights,
any headlights, broken windshields,
and we found out there were six people
hidden in the trunk, there were was a
van with 19 in there and they are all
here illegally, and what will the INS
tell them? I do not know what to do,
let them go. Hey, what the heck. We
have not got time to come out there.
They are just here illegally.
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Do my colleagues know what a pre-

vious INS assistant director said when
he was speaking to, just a short time
ago, just last year I think it was,
speaking to a group of people who were
here illegally? They were probably giv-
ing them a party, for all I know, prob-
ably like a cocktail party thrown by il-
legal aliens for the INS. It would not
surprise me. It certainly should be-
cause I guarantee my colleagues they
have nothing to worry about and they
do owe a great deal to the INS, and the
INS, this person, I wish I had the name
in front of me, I have used it before on
the floor, told the assembled group of
illegals that being here illegally was
not against the law. Now, I do not
know if the people to whom he was
speaking understood the English lan-
guage well enough to understand the
perversity of that statement. Yeah, he
said being here illegally is not against
the law.

So this is what we have to deal with.
Should we be surprised then that it is
so difficult to get the INS to change
their philosophy because we have got
the same people, essentially the same
ideas about who we are and what we
are.

I assure you, Mr. Speaker, that they
will come in and say when we have
asked them, why do not you try to do
something about that? They will say,
well, it is the resources. It is the fact
that Congress has passed laws tying
our hands. That is absolutely true.
Plenty of dumb laws have been passed
by the Congress. Plenty.

Again, I do not know where to start.
There are so many goofball things we
have done here to try and encourage
massive immigration into the country
of illegals. But combine that stupid ac-
tivity and the stupid actions of Con-
gress over the past 10 years with the in-
competence and the lack of willingness
to enforce immigration laws that is in-
bred into the INS, and it is no wonder
we have a disaster of the nature that
we have faced and that we are still fac-
ing, we have faced on the 11th and we
are still facing.

Is there any Member of this body, is
there anyone in the United States of
America who does not think that there
are still people either in the United
States or trying to get into the United
States but with the purpose of con-
tinuing the jihad against us? Is there a
human being here who thinks that?
Does anybody believe that even if we
bomb Afghanistan into dust that our
worries are over within terms of ter-
rorist activity in the United States of
America? Does anybody believe that?

I cannot imagine there is anyone,
certainly in this body, and I cannot
imagine that there is a thinking person
in the United States that would agree
that all we have to do is destroy the al
Qaeda network in Afghanistan and we
are all going to be okay.

So then what is it that we can and
should be doing to ensure our safety in
this Nation besides bombing Afghani-
stan? We should, of course, be defend-

ing our own borders. We should, of
course, be using the National Guard to
defend the borders and every State
that is adjacent to the border of Can-
ada and/or Mexico. We should be using
technology to help stop people from
coming.

Now we will never be perfect. We can-
not be perfect. I recognize that fully
well. We will work and work as hard as
we can to make sure our borders are
not porous and we will never be able to
make it perfect. But on the other hand,
does that mean that we do nothing be-
cause we are afraid of the political
ramifications of saying we are going to
clamp down on immigration. We are
afraid that the Hispanic community in
the United States would vote against
us.

But I will say again, Mr. Speaker, the
fascinating thing about this topic is
that we can see by poll after poll after
poll that those Hispanic Americans
that have been here for generations,
some of them a lot longer than my
family has been in the United States,
legal Americans, people who have been
here, people who have recently immi-
grated to the United States legally and
are of Hispanic descent, by large ma-
jorities they agree with us that the
border should be enforced, the border
immigration laws should be enforced.

Seventy-three percent in a recent
poll said, this is Hispanic Americans,
said that employer sanctions ought to
be enforced for people who hire illegal
immigrants. It is fallacious to think
that the entire community of His-
panics living in this country today
would automatically in a knee jerk
fashion vote out anybody who dared
suggest that we should actually try to
maintain integrity of our own borders.

I will say, I would say, that regard-
less if I faced that kind of political
problem which I may very well do. I
mean, I get plenty of mail, I assure
you, that suggests that my political
days are numbered because of the posi-
tion I have taken vis-a-vis immigra-
tion. So what? So what?

Is it not our responsibility in this
body to provide for the protection of
the life and property of the people in
the United States? Is not that primary?
Is not that the most important thing
we are here for? Is not it even more im-
portant than the education bill? Is not
it even more important than the eco-
nomic stimulus package? To protect
the life, the property of the people of
the United States. How do we do that if
we ignore the fact that our borders are
porous, that people can come into this
country at will and do harm?

How do we ignore this? Yet, we have.
We are coming to the end of this ses-

sion. We have ignored the most sacred
responsibility we have as Members of
this body. We have done so because of
our fear, our fear that our actions
would be either misinterpreted or for
whatever reason, we will suffer polit-
ical consequences.

We have refused to do so because
Members on the other side of the aisle

recognize that massive immigration
into this country, both legal and ille-
gal, eventually turns into votes for
them. That is what they believe. It
may be true. It does not matter. It is
more important to keep this Nation
safe than to worry about our political
future. Because, frankly, what does it
matter what our political futures are if
our Nation is being destroyed around
us. And there are many ways that that
destruction can come.

It can come as a result of the bombs
that people place in buildings, or the
planes they turn into bombs and drive
into buildings. And it can come from
the disintegration from our own soci-
ety that can happen as a result of mas-
sive immigration. Forty-five million
Americans today do not speak English,
cannot speak English. Forty-five mil-
lion Americans cannot communicate
with their fellow Americans in the lan-
guage of this country. Forty-five mil-
lion Americans, therefore, are inhib-
ited from achieving full integration
into this society. Many of them, of
course, choose not to integrate.
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And many of them have no reason,
they think, to do so, because essen-
tially their culture, their ideas, their
language came with them and now ev-
erybody in their community speaks a
language other than English and so it
is quite comfortable.

And our schools, our schools con-
tinue to push bilingual education. Even
today, when we passed this massive
education reform bill, and this is one
more thing to go on that list of incred-
ible but true, because if we said to ev-
eryone in this Nation, if we asked ev-
eryone the following question, do you
believe that a parent should have the
right to determine whether or not their
child should be placed into a bilingual
education program, what do you think
the response would be? I wonder, Mr.
Speaker. I think, overwhelmingly, peo-
ple would say, yes, absolutely. Seems
only right. Yet we could not get that
reform into this bill.

Today, even after we passed this re-
form bill, children all over America
will be placed, involuntarily, into bi-
lingual education classes, classes so
that they will be taught in a language
other than English. Therefore, their
ability to achieve success in our
schools and, therefore, later in life in
our system, is severely jeopardized.
But they will be placed there, and then
it will be incumbent upon a parent to
go through the hoops to try to get
them out. And that is what we call re-
form.

But, of course, many of these parents
do not understand the process all that
well and are very, well, intimidated by
the process; but they know in their
hearts what is best for their children.
They know that it would be good for
the children to actually be taught in
English, and to be taught English
quickly, to be immersed in English, to
move out of a language other than
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English and into the language of com-
merce, into the international language
of commerce and trade. They know
that in their hearts; yet their children
will be placed in bilingual programs
without their permission. This only
helps the disintegration of the culture
I have described.

As I say, we can be attacked in a lot
of ways, Mr. Speaker. It does not just
have to be by bombs. And I believe
there is a threat to the Nation that is
represented by massive immigration,
especially of illegal immigrants, that
has to be addressed by this Congress.

I am happy to see that one of my col-
leagues has joined us on the floor of
the House, and I would definitely yield
to the gentleman for his remarks on
this subject.

Mr. ROHRABACHER. Mr. Speaker, I
think it is very apropos that my col-
league is talking about the danger of
out-of-control immigration to our
country.

My staff was recently looking at
some of the statements that I made
back in 1997 in the CONGRESSIONAL
RECORD. On September 29, 1997, there
was a debate about extending 245(i),
which was basically a provision which
suggested that if someone was in the
United States illegally, instead of hav-
ing them have to go back, which they
traditionally have had to do, to their
home country in order to change their
status and then stand in line and be-
come a legal applicant, 245(i) would
have permitted them just to give $1,000
and to stay in the United States of
America and to have their status ad-
justed here.

During that debate, I stated, and I
think it comes right down to the safety
of the country, and we are talking
about immigration policy: ‘‘Extending
245(i) also raises serious national secu-
rity questions.’’ This is back in 1997.
‘‘Unlike those who enter the United
States legally, 245(i) applicants are not
required to go through the same crimi-
nal checks, history checks, as they do
when they go through this check in
their home country when they are
waiting to come to this country le-
gally. The consular offices located in
the applicant’s home country, along
with foreign national employees work-
ing for the State Department, are in
the best position to determine if an ap-
plicant has a criminal background or is
a national security risk.’’

Again, this is in 1997. ‘‘Consulates
abroad are more knowledgeable, they
speak the local language, they know
the different criminal justice systems
in the country, and they are the ones
who should be screening the people be-
fore they come to the United States so
that we do not have criminals and ter-
rorists coming to the United States,
not being screened, and ending up just
paying $1,000 to be put in front of the
line. Allowing these lawbreakers to
apply for permanent status in the
United States rather than having them
returned to their home countries to do
so circumvents a screening process

that has been carefully established to
protect our country’s security.’’

Now, that was back in September of
1997. And let us note that any one of
the September 11 hijackers who was
here in this country would have been
eligible then to find a sponsor or to
marry somebody, just with the restric-
tions that they wanted to tweak this
245(i), that would have permitted them
to stay in this country. And the gen-
eral idea of 245(i), had that been totally
accepted, which was being pushed in
1997, none of those guys would have had
to go home to get their status changed.
Every one of the terrorists that
slammed into those buildings and was
involved in this conspiracy to kill
thousands of Americans would have
been given an avenue to stay right in
this country legally.

Now, when we have policies, when we
have people advocating this type of
policy that we are going to change the
way we do things around here, and this
is the policy change, and it is so evi-
dently nonchalant about the national
security of our country, something is
wrong.

And I would like to applaud the gen-
tleman from Colorado (Mr. TANCREDO)
for the leadership he is providing on
this overall issue of immigration, be-
cause what we have here is immigra-
tion out of control. And an immigra-
tion policy that is out of control is
bound to do great damage to our coun-
try, to our people, and to the national
security of our country.

Already we have seen what that
means just in terms of traditional na-
tional security, and that is we have
lost almost 4,000 of our citizens to a
terrorist attack because we did not
have proper control of our borders. We
had people here in our country that
should not have been here, not to men-
tion of course the failure of the CIA,
the FBI, and the National Security
Agency, which of course was a failure
as well, but now we are just talking
about specific policies.

In my State, okay, we have not lost
4,000 people to a terrorist, but we have
criminals who are let loose every day
in my State because we have a policy
of, what? If someone is arrested and
they are here illegally, that does not
automatically mean that they are sent
home to the country from which they
come.

Mr. TANCREDO. It is called the
catch and release policy.

Mr. ROHRABACHER. Imagine that.
We are turning loose criminals, people
who have been arrested for crimes in
our country and just turning them
loose among our citizens. This is out-
rageous.

And why are we doing this? We are
doing this because Americans have
good hearts and we are afraid to do
things that would cause great hardship
and discomfort to very good people.
Ninety-five percent of the illegal immi-
grants, much less the legal immi-
grants, but 95 percent of them are won-
derful people, and we are afraid to do

something that would cause them
hardship.

Well, who are we representing, any-
way? Who are we supposed to rep-
resent? We are supposed to represent
the people of the United States, the
people who happen to be of all races
and all ethnic backgrounds. The people
of the United States are not one race.
We are not representing a racist point
of view or one ethnic point of view. We
are representing the patriotic interests
of every American, no matter what
color he or she is, or what religion he
or she is.

We should have no apologies that to
whomever it is we are saying, ‘‘I am
sorry, because you are not here legally,
you have to go home,’’ or ‘‘you are here
illegally and you cannot get benefits to
take away from our citizens,’’ we
should not be afraid to do this.

Mr. TANCREDO. The gentleman is so
correct. And let me say, first of all,
that long before I came to the Congress
of the United States, there was an indi-
vidual, maybe more than one, but one
I know of who has been such a stalwart
on the issue of immigration, the safety
of the American people brought about
through the defense of our borders, and
it is definitely the gentleman who has
joined me on the floor tonight, the gen-
tleman from California (Mr. ROHR-
ABACHER). I am proud that the gen-
tleman is here and that he is a strong
supporter of our efforts.

When we talk about who are we rep-
resenting, it is fascinating, because
most of the immigrants into this coun-
try, legal immigrants, people who are
here relatively recently and have just
come into the country, most of them
support our desire to try and reform
immigration. So when the gentleman
says, who are we representing, it is
true that it is as if the majority of the
body is actually representing people
who are not American citizens and who
are attempting to come into the coun-
try illegally. That is what it seems like
we are representing here instead of our
own constituency, instead of the best
interests of the country.

David Letterman said on TV not too
long ago in his opening monologue, he
said, ‘‘The Taliban is on the run and
don’t know where to go. Pakistan
doesn’t want them. Iran doesn’t want
them. Of course, they will have no
problem getting into this country.’’
And he is absolutely right. Unfortu-
nately, it is true.

I do not know if the gentleman from
California heard when I was talking
earlier about the INS and their atti-
tude about 245(i), but even after every-
thing that has happened, the gen-
tleman who is the commissioner of the
INS, James Ziglar, was speaking in
front of a Senate committee and said
essentially that ‘‘we’ve not abandoned
this idea of 245(i) extension.’’ He says,
‘‘We’re just going to be on a slower
track until the climate dies down.’’

Mr. ROHRABACHER. If the gen-
tleman will yield, I take it the gen-
tleman did remind everyone that on
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the morning of September 11, 245(i),
and the extension of it, was scheduled
to be voted on right here in this body.
How ironic that on the day that we suf-
fered this horrendous attack, this mon-
strous atrocity that was committed
against our people, that we had an at-
tempt to open up 245(i)’s wedge into the
door, open up a little more.

We were going to vote on that ‘‘re-
form’’ that day, and of course, because
of the attacks, we were not able to hold
a session that day. Conveniently, that
proposal has been shelved recently and
has not even been brought up since
then. But just the insanity of the fact
that people are still considering that
type of thing, again making the wedge
into the door a little bit bigger so peo-
ple can squeeze through that opening.
It is just insanity.

Now we are paying the price for this,
and we are paying it in a big way.
Number one, on these people who died.
The people who are victims of criminal
attacks. Also, our working people who
are now working at less wages because
illegal immigrants in particular are
willing to come in and work for any-
thing. Yes, we have a huge class of peo-
ple who have benefited, and even the
upper middle-class people benefited
from having this great expansion in the
last 10 years. But guess what, a lot of
working people did not because they
were competing against people who
came here illegally from another coun-
try.

Now, do we really care about those
people? Yes, we should care about our
citizens at that income level who now
have a lower standard of living. And we
can be proud that, yes, the upper mid-
dle income in our country, those people
benefited greatly and now they have
three cars and now they have houses
that are so expensive. Yes, let us feel
proud that so many of our citizens, 10
percent of our citizens, can live like
that.

b 1745

What about the other 25 percent of
our citizens that are working class peo-
ple and have found their wages stag-
nated for a whole decade because peo-
ple come in from all over the world and
undercut them in their attempts to
seek higher wages.

Mr. TANCREDO. Mr. Speaker, there
is a program called the H–1B program,
and I am sure the gentleman is well
aware what it is about. You can obtain
a visa to come into the United States
because your skill is so great and there
is such a need that we cannot find
American workers. Therefore, Congress
has increased the ceiling on H–1Bs to
195,000. They usually go into the area of
high tech. Most of these people are
working in the computer industry,
computer programmers and the like.
That industry has suffered the largest
decline in this recession.

Hundreds of thousands of people have
been laid off, but we in Congress con-
tinue to allow H–1B workers to come
into the country and take the jobs that

would be there for American citizens.
Get this, we found the other day an-
other thing for the list of incredible
but true. Remember I said these are
high tech, skilled workers. When we
talk to people in the industry, they say
we cannot find these people here. They
have Ph.D.s in esoteric areas. We have
to get special permission to bring them
in.

Mr. Speaker, get this. Five hundred
visas are specially set aside for models.
Super models. You know, ladies that
walk around; models. This is high tech?
I mean, I think we have enough beau-
tiful people in the United States, do we
really need a special visa category.
There are 500 H–1Bs for super models
coming into the United States. Believe
me, there are a lot of people who I
think could take those jobs. But it is
just a tiny example of how idiotic this
whole thing is.

Mr. ROHRABACHER. If the gen-
tleman would yield, ‘‘idiotic’’ is a mild
word to describe this insanity. It is bi-
zarre. It is surrealistic to see the type
of immigration policy we have and the
people who, with a straight face, will
come and advocate these insane poli-
cies as if they are, in some way, re-
spectable.

Frankly, I do not see how, if I was
hiring myself out, like a lot of people
who are advocating these things, such
as former congressmen who take PR
contracts, I do not see how you can ad-
vocate for this. The 24–I example and
the H–1B visas, this is insanity.

I remember that debate so well be-
cause they kept saying we cannot find
people to take these high tech jobs in
the computer industry. I said we
should try to, for example, go into the
schools in the inner city and offer to
pay entire college tuition for any kids
who will agree to work for this high
tech corporation when they get out of
school. I am sure there are a couple
hundred thousand kids that would love
to have some type of scholarship pro-
gram.

I said, what about disabled people?
We are talking about computer work,
after all. How much work has been
done by the computer industry to re-
cruit disabled people who can still
work with their hands and be able to
do that job? Well, nobody had taken
that really into consideration, either.
But the easy answer is, of course, to
hire somebody from the south part of
Asia who will come in who is 25 years
old, and come in and work for $30,000
less a year than our own people will
work or than will cost us to train our
own people to come in and do these
jobs. In other words, it is no consider-
ation for the Americans at all. None.

Mr. TANCREDO. Reclaiming my
time, the gentleman is absolutely cor-
rect. Study after study, even from
those kinds of institutions that are pro
immigration, study after study shows
that the people hurt most by illegal
immigration into the country are peo-
ple at the bottom rung of the ladder,
people who are working for minimum

wage. The millions of people coming in
without skills end up competing for
those jobs.

Today I heard the report of the un-
employment rate, and it is going up.
High tech got hit first. Now we are see-
ing a major increase in the unemploy-
ment rate for people with low job
skills, people who are often brought to
our attention by the other side of the
aisle, the homeless rate is going up, the
number of people seeking welfare and
food stamps is going up. All of that dis-
cussion about all those people, but
never once have I heard those Members
stand up and say we have at least 11
million people in this country illegally
who are competing for those jobs. No-
body cares about that because that is
part of their voter base.

Mr. ROHRABACHER. If the gen-
tleman would yield, during this time
when we do need some working people
in these jobs, it is a fact, that is, when
wages rise because employers are com-
peting for better workers. During that
time period, we might have created a
situation where employers needed em-
ployees, and that they would have bid
to get their services. We might have
ended the problem of our own citizens
not having health care coverage, for
example, because the employers in
order to get people to wash their dishes
and wait on the tables, maybe they
would have had to then offer those
workers a health care plan. Maybe they
would have had to talk to the people
washing the cars and handling the
parking lots, maybe they would have
had to offer those people a health care
plan.

Instead, we let that opportunity to
raise the standard of living and help
our people get those benefits from the
private sector get away, and it ends up
a burden on the taxpayer, not only of
those other people but of the illegal
immigrants as well.

Mr. TANCREDO. Mr. Speaker, as we
bring this discussion to a close, I want
to let individuals know there is a way
to contact us about this issue, espe-
cially people who want to know more
about the impact of illegal immigra-
tion and what they can do about it.
This is the e-mail address and fax num-
ber. It is a way in which people can get
connected to this subject and perhaps
help convince their congressman of the
need for reform. We desperately need a
change. I thank the gentleman for join-
ing me.

Mr. ROHRABACHER. Mr. Speaker, I
salute the gentleman from Colorado
(Mr. TANCREDO). This issue would not
be discussed without the effort put out
by the gentleman.

f

LEAVE OF ABSENCE
By unanimous consent, leave of ab-

sence was granted to:
Mr. GONZALEZ (at the request of Mr.

GEPHARDT) for today on account of per-
sonal business.

Mr. LARSON of Connecticut (at the re-
quest of Mr. GEPHARDT) for today on
account of a death in the family.
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Mr. LUTHER (at the request of Mr.

GEPHARDT) for today on account of
family matters.

Mr. MCNULTY (at the request of Mr.
GEPHARDT) for today after 2:30 p.m. on
account of personal reasons.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. WU) to revise and extend
their remarks and include extraneous
material:)

Mr. DEFAZIO, for 5 minutes, today.
Mr. WU, for 5 minutes, today.
Mr. SKELTON, for 5 minutes, today.
Mr. SANDERS, for 5 minutes, today.
Mrs. MINK of Hawaii, for 5 minutes,

today.
Mrs. CLAYTON, for 5 minutes, today.
(The following Members (at their own

request) to revise and extend their re-
marks and include extraneous mate-
rial:)

Mr. SHIMKUS, for 5 minutes, today.
Mr. DUNCAN, for 5 minutes, today.

f

SENATE ENROLLED BILLS SIGNED
The SPEAKER announced his signa-

ture to enrolled bills and a joint resolu-
tion of the Senate of the following ti-
tles:

S. 494. An act to provide for a transition to
democracy and to promote economic recov-
ery in Zimbabwe.

S. 1196. An act to amend the Small Busi-
ness Investment Act of 1958, and for other
purposes.

S.J. Res. 26. A joint resolution providing
for the appointment of Patricia Q. Stonesifer
as a citizen regent of the Board of Regents of
the Smithsonian Institution.

f

BILLS PRESENTED TO THE
PRESIDENT

Jeff Trandahl, Clerk of the House re-
ports that on December 13, 2001 he pre-
sented to the President of the United
States, for his approval, the following
bills.

H.R. 10. To modernize the financing of the
railroad retirement system and to provide

enhanced benefits to employees and bene-
ficiaries.

H.R. 2540. To amend title 38, United States
Code, to provide a cost-of-living adjustment
in the rates of disability compensation for
veterans with service-connected disabilities
and the rates of dependency and indemnity
compensation for survivors of such veterans.

H.R. 2716. To amend title 38, United States
Code, to revise, improve, and consolidate
provisions of law providing benefits and serv-
ices for homeless veterans.

H.R. 2944. Making appropriations for the
government of the District of Columbia and
other activities chargeable in whole or in
part against revenues of said District for the
fiscal year ending September 30, 2002, and for
other purposes.

f

ADJOURNMENT

Mr. TANCREDO. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 5 o’clock and 54 minutes
p.m.), under its previous order, the
House adjourned until Monday, Decem-
ber 17, 2001, at 2 p.m.
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